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THE LAW SOCIETY’S 
ANNUAL MEETING 


INCREASING bitterness at the Government’s refusal to 
consider an increase in scales of remuneration in non- 
contentious matters was the outstanding impression left 
by last week’s annual general meeting of members of 
The Law Society, of which an account appears at p. 450 
of this issue. By an almost unanimous vote the meeting 
resolved to refer back to the Council for further con- 
sideration the paragraph dealing with this matter on 
p. 17 of the annual report, which stated that “ owing to 
the economic crisis which developed in the Autumn of 
1949 and the consequent ‘ wage-freeze,’ the President 
was obliged to inform the profession at the special 
general meeting in January, 1950, that it had proved 
impossible for the time being to carry the matter any 
further with the Lord Chancellor.”’ 


It was clear that many members present at the meeting, 
and particularly those practising in the City of London, 
were not prepared to acquiesce in accepting the Lord 
Chancellor’s continued refusal to consider the matter at 
the present time. The hardening attitude of the profession 
on this question, which became evident during 1949, has 
now developed into an uncompromising determination to 
force the issue, and the Council, led by its new President, 
Mr. L. S. Hotmes, and Vice-President, Mr. G. A. COLLINS 
—to both of whom we tender our congratulations--now 
has to face a difficult situation. Whatever action the 
Council may take will be fortified by the unity of the 
profession as expressed in last week’s resolution, and by 
the consciousness that its claims are just. Suggestions 
were not wanting at the meeting—and they have been 
made before—that the duties imposcd on the profession 
by the Legal Aid and Advice Act, 1949, should be 
employed as a bargaining counter, but we are confident 
that these suggestions would not be endorsed by the vast 
majority of solicitors. An increase in gross reccipts is 
justified on the merits, and the case would not be 
strengthened by placing in jeopardy the reputation for 
public-spirited service which the profession has so well 
earned. 

The result of the recent postal ballot held in respect of 
the interim report of The Law Society’s Constitution 
Committee, which was declared at the meeting, revealed 
an overwhelming majority in favour of the recommenda- 
tions of the committee. It was, however, made clear by 
the retiring President, Sir Nevin SMART, that no steps 
will be taken to implement these recommendations until 
the committee’s final report is issued, and that members 
would have a further opportunity of expressing their 
views before any changes were made. 

28 





No. 28 
CONTENTS 
PAGE 
THE LAW SOCIETY’S ANNUAL MEETING .. 443 
CURRENT TOPICS: 

Minimum Conveyancing Charges 444 

Privy Council References : 444 

Abstracts of Title and Certificates under the 

Town and Country Planning Act, 1947 .. 444 

Estate Duty Office: Change of Address 444 

Breaking of Party Walls . 445 

Divorce after Separation by Consent . 445 

The Independence of the — Profession 

and State Aid a8 ee . 445 

Publicity tor Local Government 445 

Recent Decisions 445 
COSTS: 

Compensation Tribunals 446 
A CONVEYANCER’S DIARY: 

Limitation - nemies and War Prisoners) 

Act, 1945 . ay rr ~~ —— 
LANDLORD AND TENANT NOTEBOOK : 

The Leasehold Committee’s Final Report 448 
HERE AND THERE .. 449 
THE LAW SOCIETY: ANNUAL GENERAL 

MEETING ‘ - ne = .. 450 
NOTES OF CASES: 
Dale v. de Soissons 
(Income Tax: Sum — at end ne 
Service Agreement) 455 
Jeffrey v. Jeffrey 
(Decree nisi: Applicatio 
Separation) te 
Miners v. Gillard 
(Road Traffic: Halt Sign: 
Monkland v. Jack Barclay, Lt 
(Motor Car: Purchaser’s 
Covenant) ; 
R. v. Barnet, etc., Rent Tribunal 
(Rent Tribunal : “Premium”: Pay- 
ment on Transfer of Business to 
Tenant) é , ;< . Soo 
R. v. Fulham, etc., Rent ‘Tribunal, ex parte . 
Philippe 
(Rent Tribunals : Premiums) 456 
R. v. Taylor 
(Bigamy : Meaning of “Second 
Marriage ’’) . -« 58 
Solicitors’ Law Stationery Society, Ltd., In 
re; In re 102-107 Fetter Lane 
(War Damage: Interest on Value Pay- 
ment: Discretion) 4 «« 466 

Tornero v. S.S. ‘* Ardennes ” (Owners) 

(Shipping: Delayed Delivery of Fruit) 458 

Warren v. Railway Executive 

(Railways: Passenger ne in Un- 
lighted Train) : “3 457 
SURVEY OF THE WEEK: 

House of Lords 459 

House of Commons 459 

Statutory Instruments 460 
NOTES AND NEWS 461 
OBITUARY 461 
SOCIETIES 461 





LAW l v JRARY 





444 THE 


SOLICITORS’ 


JOURNAL July 15, 1950 


CURRENT TOPICS 


Minimum Conveyancing Charges 


SoOLiciTors will have observed that the new draft rules 
designed to secure the enforcement of minimum conveyancing 
charges in substitution for and amendment of rr. 1 and 2 of 
the Solicitors’ Practice Rules, 1936, are printed in full in the 
July issue of the Law Society's Gazette, and that the Council 
has in that issue announced its intention to allow a period of 
six weeks to elapse from the date when that issue was sent out 
to members, at the end of which period consideration will be 
given to any views expressed or suggestions made by members 
of the profession. The draft rules have already been con- 
sidered, in substantially the same form as that in which they 
are now drafted, by the Presidents and Secretaries of Provincial 
Law Societies at the conference on 27th April. They are 
drafted so as to comply with the statement by the MASTER 
OF THE ROLLs that he is not prepared to approve rules whereby 
charging less than a certain percentage of the full-scale charge 
authorised under the Solicitors’ Remuneration Orders would 
of itself be an offence. He has intimated that he would agree 
to the strengthening of r 2 of the 1936 Practice Rules, so 
that when it is shown that a solicitor has charged less than 
the scale prevailing in the area where the land is situated, it 
will be treated as prima facie evidence that he has been guilty 
of a breach of that rule, which is aimed against undercutting, 
unless he can demonstrate (a) that the charge made was 
authorised under the rules of the appropriate Provincial Law 
Society (normally the Provincial Law Society in whose area 
the land is situated), or (b) that he had obtained a waiver 
from the Council of The Law Society, or (c) that the charge 
made was not likely to attract business unfairly. The Master 
of the Rolls has also stated that he would approve a rule 
empowering the Council to inspect a solicitor’s books where 
it is thought that an offence has been committed. 


Privy Council References 


THE latest step taken by the House of Commons in the 
matter of the entitlement of Mr. MACMANAway to sit and 
vutc in its counsels calls attention to a perhaps unfamiliar 
side of the jurisdiction of the Judicial Committee of the 
Privy Council. The House has presented a humble Address 
praying that His Majesty refer the question of law involved 
for the hearing and consideration of the Committee. Such a 
reference is expressly authorised by s. 4 of the Judicial 
Committee Act, 1833, and constitutes an exception to the 
general rule that our judicial machinery can function only in 
regard to a /is existing between two parties, one of which has 
specifically invoked the aid of a court against the other 
(cf. Sun Life Assurance Co. of Canada v. Jervis |1944| A.C. 111). 
In some Commonwealth countries the Sovereign’s representa- 


tive has a right to consult the High Court in order to determine . 


such points as the correct demarcations with regard to subject- 
matter of the powers of different legislative bodies covering 
the same territory. In former days such questions were 
sometimes brought to the Privy Council by way of appeal, 
a fact which accounts, for instance, for nearly a hundred pages 
of (1937) A.C. being given over to some of the constitutional 
problems of Canada. But there the acceptance by the Crown 
of the advice of the Board allowing the appeals in one or two 
cases meant eventually the discharge of the High Court orders. 
The present reference will not apparently result in a direct 
adjudication between parties. It may lead to legislation, or 
it may not. As the ATTORNEY-GENERAL said, it seems 


desirable to ascertain what the law really is before starting to 
alter it. On the other hand, it is of interest to note that the 


opinion of their lordships will become an authority for the 
future citable from a report and forming a facet of the crystal 
of case law (cf. Re Samuel [1913) A.C. 514). The exact weight 
of that authority is a question on which two differing views 
have been expressed. Scrutton, J., in Forbes v. Samuel [1913 
3 K.B., at p. 732, thought that it was not technically binding 
on a judge of the King’s Bench Division, though he would 
consider it with the greatest respect. Rowlatt, J., however, 
put it much higher and followed the Privy Council’s opinion 
without discussion (Bird v. Samuel (1914), 30 T.L.R. 323). 


Abstracts of Title and Certificates under the Town and 
Country Planning Act, 1947 


AN important announcement affecting conveyancing 
practice is made by the Council of The Law Society in the 
July issue of the Law Society’s Gazette. The Council expresses 
the view that there is no need to abstract certificates under 
s. 71 (3) of the Town and Country Planning Act, 1947, to the 
effect that development charges have been paid, or “‘ dead 
ripe’ certificates under s. 80 (1). They are not, in the 
Council’s opinion, documents of title. The Council, however, 
adds that a vendor should, at his own expense, produce such 
certificates and any plans there may be to the purchaser or 
his solicitor for examination. Where the certificate relates 
only to the land sold, it should be handed over to the purchaser 
on completion, together with any plan. Where, however, 
the certificate relates to other land retained by the vendor, 
a copy of or a sufficient extract from the certificate and plan 
should be handed over at the vendor’s expense to the purchaser 
on completion, together with a copy of any plan, or at least 
of any relevant portion, and the purchaser in such circum- 
stances is not entitled to an acknowledgment for production 
or to an undertaking for safe custody in respect of the original 
certificate and plan, as he and persons deriving title from him 
will always be in a position to verify the facts by reference, 
if necessary, to the Central Land Board. 


Estate Duty Office: Change of Address 


Soticitors should note an announcement by the Board of 
Inland Revenue relating to changed addresses of Departments 
of the Estate Duty Office. Communications for the Controller, 
Estate Duty Office, Inland Revenue, should not be sent to 
Rayners Lane, Harrow, after Saturday, 22nd July, 1950. 
Letters and accounts for assessment should be sent after that 
date to the Controller, Estate Duty Office, Inland Revenue, 
Minford House, Rockley Road, West Kensington, W.14. All 
remittances for death duties other than those relating to 
Inland Revenue Affidavits to lead to grants of representation 
(as to which, see below) should continue to be sent to the 
Accountant General (Cashier), Inland Revenue, New Wing, 
Somerset House, W.C.2, or paid there personally in Room 26 
as before. Inland Revenue Affidavits to lead to grants of 
representation should continue to be sent to, or lodged in, the 
New Wing, Somerset House, until Monday, the 31st July. 
After that date, if they are accompanied by remittances, they 
should be sent for assessment and stamping to the Accountant 
General (Cashier), Inland Revenue, Minford House, Rockley 
Road, West Kensington, W.14, or they may be lodged there 
in Room 9, from 10 a.m. to 12.30 p.m. and from 1.30 p.m. to 
3.30 p.m. (Saturdays 10 a.m. to 12 noon). If, however, for 
any reason they are not accompanied by remittances, they 
should be sent to the Controller, Estate Duty Office (Affidavit 
Branch), Inland Revenue, Minford House, Rockley Road, 
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West Kensington, W.14, or they may be lodged there in 
Room 6 between the hours of 10 a.m. and 4 p.m. (Saturdays 
10 a.m. to 12 noon). 


Breaking of Party Walls 


THE Central Land Board announced last week that the 
Minister of Town and Country Planning has been advised 
that the operation of knocking a hole in a party wall between 
two buildings does not constitute development under the 
Town and Country Planning Act, 1947, provided that the 
works undertaken do not materially affect the appearance of 
the premises from outside, and provided also that no material 
change of use is involved. Planning permission is, therefore, 
no longer necessary for such an operation, and no development 
charge is payable. Where development charge has been paid 
in these circumstances, the Central Land Board state that 
they will make repayment on application. Paragraph 8 of 
the Board’s Practice Notes on development charges should be 
read with this modification. 


Divorce after Separation by Consent ? 


THE tabling of a motion, supported by 102 members of all 
parties, asking the Government to recommend the appoint- 
ment of a Royal Commission to investigate and report on the 
present state of the marriage laws followed closely on a letter 
to The Times of 6th July, signed by a number of distinguished 
persons, and quoting Lord Gorell in Dodd v. Dodd {1906} 
P. 189, and Lord Justice Denning in Hosegood v. Hosegood 
(1950} W.N. 218, to the effect respectively that per- 
manent separation without divorce encouraged immorality, 
and that it might be a good thing if the court was at liberty 
to grant a divorce after long years of separation, even if the 
separation was originally by agreement, or for some cause 
short of cruelty. In 1906, when Lord Gorell spoke, the letter 
pointed out, there were 6,689 separation orders made, and in 
1948 there were 18,431 maintenance or separation orders. 
The suggestion was made in the letter that as it was nearly 
forty years since a Royal Commission had reported on the 
subject, there was now enough evidence of suffering and 
cruelty caused by the existing divorce law to justify the 
appointment of another commission. The increased facilities 
for divorce which will soon be available under the Legal Aid 
and Advice Act, 1948, will afford an additional reason for a 
comprehensive review of the whole subject. 


The Independence of the Legal Profession and 
State Aid 

THE effect on the professions of the extension of nationalisa- 
tion was the theme of a recent address by Mr. J. R. W. 
ALEXANDER to the Institute of Arbitrators, reported in the 
June issue of the Institute’s quarterly Journal. He expressed 
the fear that “‘ the lawyer may find the recent extension of 
free legal aid to result in the larger proportion of his fees 
being derived from public funds, from which it is but a short 
step to a salaried profession for the majority.”” So far as 
human devices can prevent this, everything has been done by 
those most affected. Their organisations have tried to provide 
a scheme which will provide legal assistance for large sections 
of the community and at the same time safeguard the 
independence of the professions. So long as it is recognised 
that the due administration of justice requires the existence 
of an independent Bar and an independent solicitors’ profession, 
the fact that part of their payment is derived from public 
funds should not diminish their independence, any more than 
the fact that their salaries are wholly derived from public 
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funds affects the independence of the judges. So far as human 
foresight can at present discern, the independence of the legal 
profession is not threatened by the Legal Aid and Advice Act, 
but should any threat develop out of unforeseen circumstances, 
The Law Society and the General Council of the Bar are 
strong enough to deal with it. 


Publicity for Local Government 


AFTER receiving information from nearly 700 local autho- 
rities about their relations with the Press, the Consultative 
Committee on Publicity for Local Government reiterates in 
its final report, published on 10th July, 1950, its view, already 
expressed in 1947 in an interim report, that: (1) as much 
business as possible should be taken in open council ; (2) there 
should be an early release of committee news ; (3) agenda and 
council papers should be sent to the Press before council 
meetings ; and (4) there should be no embargo on advance 
publication or comment on these papers. The Committee 
was set up in 1946, under the chairmanship of the Parlia- 
mentary Secretary of the Ministry of Health, to advise the 
Ministry and the local authorities’ associations on general 
questions of local government publicity. It makes three 
suggestions to meet the need which local authorities might 
feel for advice or information on questions of publicity : 
(1) The regional officers of the Central Office of Information 
are now prepared to offer advice to any local authority that 
approaches them. (2) The public relations staff of the Ministry 
of Health is prepared to offer local authorities help either by 
advising them on specific problems of publicity or by informing 
them of other authorities who have undertaken similar 
activities. (3) A central collection of the publications of local 
authorities is being built up in the library of the Ministry of 
Health, and local authorities may, if they wish, consult this. 


Recent Decisions 


In a case on 4th July (The Times, 5th July), Si/ 
held that where a libel is published on a privileged « 
by more than one defendant and there is a finding of 
against one defendant, that does not impair the p 
enjoyed by the remaining defendants. 


In Re Frere, deceased, Kidd v. Farnham Group Hospital 
Management Committee on 7th July (The Times, 8th July), 
WYNN Parry, J., held that, where a testator by his will gave 
a pecuniary legacy to a hospital if still at his death run on 
the voluntary system and not taken over by the State, and 
bequeathed his residuary estate to the hospital ‘‘ for endow- 
ment purposes ”’ without imposing the condition, that the 
residuary gift was free of the condition, and must have effect 
notwithstanding the transfer of the hospital to State control. 
His lordship further held that a hospital did not cease to be 
a charity because of the operation of the National Health 
Service Act, 1946, and followed Re Dean’s Trusts (1950), 
66 T.L.R. 728. 


In Re Bland-Sutton, deceased, National Provincial Bank, 
Ltd. v. Council of Middlesex Hospital Medical School and 
Others on 7th July (The Times, 8th July), DANCKWERTS, J., 
held that where a testatrix by her will devised a fund on 
trust, inter alia, to pay the income to the Bland-Sutton 
Institute of Pathology at the Middlesex Hospital, subject to 
a gift over to the Royal College of Surgeons if the Middlesex 
Hospital were nationalised or passed into public ownership, 
the Middlesex Hospital had not, on the true construction of 
the National Health Service Act, 1946, been nationalised, nor 
had it thereby passed into public ownership. 
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It will have been noticed that in the majority of the 
nationalisation Acts that have been passed provision is made 
for the setting up of a tribunal for the purpose of determining 
matters of compensation and to settle other disputes arising 
under the Act. Moreover, it will be noticed that the wording 
of the relevant sections is in each case almost identical. 

Thus, it will be found that the Electricity Act, 1947, the 
Transport Act, 1947, and the Gas Act, 1948, each contain a 
provision for the establishment of an arbitration tribunal for 
the purpose of determining any question or dispute which is 
expressly required to be determined by arbitration under the 
Act. The members of the tribunal are appointed by the 
Lord Chancellor and the tribunal itself is a court of record 
with an official seal which is to be judicially noticed, and any 
orders made by these tribunals are enforceable in England 
and Wales as if they were orders of the High Court. 

These orders made by the arbitration tribunals set up under 
the Acts are, therefore, in the nature of awards made in 
ordinary arbitrations, and, indeed, this similarity is emphasised 
by the provision which authorises the tribunal, where it so 
desires, or where it is so ordered by the Court of Appeal, to 
state any question of law in the form of a special case for 
determination by the Court of Appeal. Moreover, in respect 
of certain matters in which the tribunal has jurisdiction an 
appeal will lie to the Court of Appeal on questions of law or 
fact (see, for example, s. 64 (3) of the Gas Act, 1948). 

The provisions of these Acts which are of particular interest 
at the moment are those which relate to the costs of the 
proceedings before the tribunals, and in this respect the Gas 
Act, 1948, may again be taken as an example, for, as we have 
noticed before, the provisions under each of the three Acts 
cited above are practically identical. Section 64 (2) of the 
Gas Act, 1948, states that the provisions of the Arbitration 
Acts, 1889 to 1934, shall, with any necessary modifications, 
apply with respect to (a) the administration of oaths and the 
taking of affirmations, () the correction in awards of mistakes 
and errors, (c) the summoning, attendances and examination 
of witnesses, and (d) the costs of the reference and award. 
The section then goes on to state that, except as above, the 
said Arbitration Acts shall not apply to any of the proceedings. 

Under the Arbitration Acts we find that the arbitrator has 
absolute discretion in the matter of costs, unless this discretion 
is varied by agreement between the parties ; for para. (i) of 
Sched. I to the Act of 1889 states that “the costs of the 
reference and award shall be in the discretion of the arbitrators 
or umpire who may direct to and by whom and in what 
manner those costs or any part thereof shall be paid, and may 
tax or settle the amount of costs to be paid or any part 
thereof and may award costs to be paid as between solicitor 
and client.” 

It would appear, therefore, that under the nationalisation 
Acts above referred to the tribunals set up may make an 
award as to costs, and, indeed, may tax or settle the amount 
of the costs if they are so disposed. It is unlikely, however, 
that the tribunal itself would take on the office of taxing 
master, and it is more likely that in awarding costs to be 
paid by one party to another the tribunal would leave the 
costs to be taxed by a taxing master of the Supreme Court. 

It will be observed that para. (i), quoted above, distin- 
guishes between costs of reference and costs of award, and 
s. 64 (2) also makes a similar distinction. The costs of 
reference are the costs which arise in presenting the case to 
the arbitrator, including the costs and expenses of adducing 
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the necessary evidence, securing production of the relevant 
documents, making copies thereof for the use of the arbitrator 
and the fees paid to counsel for presenting the case and 
arguing the merits thereof. Moreover, the costs of a special 
case are, under the Arbitration Acts, part of the costs of the 
reference (see Maritime Insurance v. Assecuranz (1935), 
52 LI. L. Rep. 16), so that presumably the costs of the special 
case which may be stated by the arbitration tribunal under 
the nationalisation Acts will be deemed to be part of the 
general costs of the reference and so within the discretion of 
the tribunal, although in this instance the special case is 
stated for the determination of the Court of Appeal and not 
of the High Court, since the tribunal itself is deemed to be a 
court of record. 

It is important to notice that the costs of reference include 
also any special expenses incurred by the arbitrator with the 
consent of the parties (see Hawkins v. Righy (1860), 29 L.J.C.P 
228), so that if the arbitration tribunal requires the assistance 
of, say, an accountant or a surveyor to deal with a technical 
point then the costs thereby incurred would form part of the 
costs of the reference. 

Under the Arbitration Acts, the arbitrator must deal with 
the costs of the reference and award, and if he fails to do so, 
then the award may be deemed so bad as not to be binding 
(see Becker, Shillan & Co. v. Barry Bros. (1921), 37 T.L.R. 101). 
Further, where in an award the arbitrator has failed to deal 
with the question of costs, then, under the Arbitration Act, 
1934, s. 12 (2), either of the parties to the arbitration may 
within fourteen days after publication of the award apply to 
the arbitrator for an order as to costs. 

It is clear that in a case where the arbitration tribunal 
under the nationalisation Acts has failed to deal with the 
question of costs there is little likelihood of the order or award 
of the tribunal being set aside as bad merely on that ground ; 
but it seems that since the provisions of the Arbitration Acts, 
1889 and 1934, in so far as they relate, inter alia, to costs, 
are to apply to proceedings before the tribunals, then the 
provisions of s. 12 (2), supra, must necessarily apply, with the 
result that a party who feels aggrieved by the failure of the 
tribunal to deal with the costs of the reference will be able to 
apply within fourteen days of the making of the tribunal’s 
order for a further order as to the costs of the reference. 

The next question is as to the scale upon which costs in 
relation to proceedings before one of these arbitration tribunals 
are to be compiled. By s. 1 of the Arbitration Act, 1889, a 
submission to arbitration is to be treated in all respects as if 
it had been made an order of the court, with the result that 
the Rules of the Supreme Court will apply to the costs of the 
arbitration. The scale of costs applicable, therefore, is that 
laid down by Appendix N of the Supreme Court Rules. 
Indeed, this point is emphasised by the rules themselves, for 
R.S.C., Ord. 65, r. 10 (5), expressly provides that the increases 
authorised by the rules shall apply, inter alia, “to all 
references to arbitration.” 

In the case of costs relating to proceedings before the 
arbitration tribunals set up under the nationalisation Acts 
the application of Appendix N of the Supreme Court Rules 
is even more clearly indicated, since these tribunals are courts 
of record and the orders made by them have the same force 
as orders of the High Court. Some modification of the allow- 
ances authorised by Appendix N will, of course, be necessary, 
since the scale there set out does not contemplate many of 
the items met with in arbitration procedure. Basically, 
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however, the principles of Appendix N will apply, suitably 
adapted to meet the requirements of the case. 

It will be noticed from the text of para. (i) of Sched. I to 
the Arbitration Act, 1889, quoted above, that the arbitrator 
may award costs as between solicitor and client. We have 
already discussed in previous articles on this subject the 
significance of the term “ solicitor and client ’’ when applied 
to costs, and the distinction to be drawn between such costs 
and costs as between “‘ solicitor and own client.”’ The latter, 
it will be remembered, affords the successful party a complete 
indemnity as to costs, and it would seem that so far as 
arbitrations are concerned the arbitrator has no power, in 
the absence of agreement between the parties, to secure for 
the successful party a complete indemnity as to costs. 

Since under the nationalisation Acts the provisions of the 
Arbitration Acts are to apply to the proceedings of the 
arbitration tribunals, in so far as costs are concerned, it would 
seem that those tribunals are similarly limited in the extent 


A Conveyancer’s Diary 


LIMITATION (ENEMIES AND 


THE manifold inconveniences of this Act from the con- 
veyancer’s point of view were long ago the subject of comment 
in this “ Diary ’’ (see (1947), 91 Sox. J. 110); but so far from 
decreasing with the passage of time they appear to be 
gathering fresh strength. Certainly the decision in The 
Atlantic Scout (1950), 94 Sor. J. 438, will do nothing to 
diminish them. 

It is not often that the conveyancer has to turn for guidance 
to a decision of a court of admiralty, but my readers need not 
be unduly alarmed ; the facts in this case have no peculiar 
tang of the sea about them, and if the facts alone required 
consideration, no difficulty would arise at all. But so much 
cannot, unfortunately, be said of the enactments which had 
to be applied to the facts. 

The plaintiffs in this action, a French company, by their 
writ claimed remuneration from the owners of the “‘ Atlantic 
Scout” for salvage services rendered to that vessel in 
January, 1940. The period of limitation applicable, in the 
normal course of events, to an action of this kind in the 
Admiralty Court is two years under the Maritime Conventions 
Act, 1911, and the case came on on a motion by the defendants, 
the owners of the vessel, that the writ should be set aside as 
the action was statute-barred. In defence the plaintiffs relied 
on the fact that in June, 1940, a few months after the claim 
arose, France had been occupied by the enemy, and they 
argued that the effect of the Limitation (Enemies and War 
Prisoners) Act, 1945, in conjunction with certain regulations 
made thereunder, had been to suspend up to date the running 
of time against them under the normal period of limitation. 

This submission can only be understood with the words of 
the relevant enactments before one. Section 1 of the Act, so 
far as material, is as follows :— 

(1) If at any time before the expiration of the period 
prescribed by any statute of limitation for the bringing of 
any action any person who would have been-a necessary 
party to that action if it had been brought was an enemy 
or was detained in enemy territory, the said period shall be 
deemed not to have run while the said person was an enemy 
or was so detained, and shall in no case expire before the 
end of twelve months from the date when he ceased to be 
an enemy or to be so detained . . . 

(2) If it is proved in any action that any person was 
resident or carried on business or was detained in enemy 
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to which they can award costs, and unless there is a consent 
by the unsuccessful party before the tribunal it would not 
appear that the latter can award “solicitor and own client ”’ 
costs against him. 

Finally, it will be observed that these nationalisation Acts 
provide machinery for appointing a referee or board of 
referees to determine matters of dispute relating to pension 
rights and compensation, but it is expressly provided in the 
Acts that in connection with proceedings before such referee 
or board of referees the Arbitration Acts, 1889 to 1934, shall 
not apply. Notwithstanding this, however, Appendix N of 
the Supreme Court Rules will still provide the basis for the 
compilation of the costs of a solicitor engaged in such pro- 
ceedings. Schedule II of the Solicitors Remuneration Order, 
1882, cannot apply, since the proceedings before the referee 
or referees are of a contentious nature, and Appendix N 
therefore forms the only logical basis for the compilation of 
the costs. PELE. 


WAR PRISONERS) ACT, 1945 


territory at any time, he shall for the purpose of this Act 
be presumed to have continued to be resident or to carry 
on business or to be detained, as the case may be, in that 
territory until it ceased to be enemy territory, unless it is 
proved that he ceased to be resident or to carry on business 
or to be detained in that territory at an earlier date.” 
The contention of the plaintiffs was that they were an 
enemy ”’ for the purposes of this Act. Section 2 (1) defines 
certain expressions used in s. 1, including the expression 
“enemy,” which is defined there to mean a person whi is, 
or is deemed to be, an enemy for any of the purposes of th 
Trading with the Enemy Act, 1939, “ except that in ascer 
taining whether a person is such an enemy the expressior 
“enemy territory ’ in s. 2 of that Act shall have the meaning 
assigned to it by”’ s. 2 (1) of the 1945 Act. The Act of 1939, 
by s. 2, included in the definition of “ enemy” a person 
“resident in enemy territory,’ but for the purposes of the 
1945 Act a special meaning is assigned to “‘ enemy territory.” 
This is defined to mean (a) any area which js enemy territory 
as defined by s. 15 (1) of the Act of 1939; (4) any area in 
relation to which the Act of 1939 applies by virtue of an ordet 
made under s. 15 (1A) ; and (c) any area which, by virtue of 
reg. 6 or 7 of the Defence (Trading with the Enemy) Regula- 
tions, 1940, or any order made thereunder, is treated for any 
of the purposes of the Act of 1939 as enemy territory as so 
defined. 

This complicated definition requires a little explanation. 
Section 15 (1) of the Trading with the Enemy Act, 1939, 
defined “‘ enemy territory ” as ‘‘ any area which is under the 
sovereignty of, or in the occupation of, a Power with whom 
His Majesty is at war, not being an area which is in the 
occupation of His Majesty or of a Power allied with His 
Majesty.”” Section 15 (1A) was added by the Defence (Trading 
with the Enemy) Regulations, 1940, and the effect of this 
addition was to authorise the Board of Trade to direct, by 
order, that the provisions of the Act should apply to any 
area which did not fall within the definition of enemy territory 
contained in the original s. 15 (1); and in fact orders were 
made early in the war under s. 15 (1A) applying the Act to 
such places as the then unoccupied portion of France and 
some of the African possessions of France. 

The history of the inclusion as enemy territory of areas 
falling under head (c), above, is quite different. When the 
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day of the liberation of countries occupied or controlled by 
the enemy approached, it was apparently felt advisable that 
the trading with the enemy legislation, which then applied to 
them cither under subs. (1) or subs. (1A) of s. 15 of the Act 
of 1939, should continue to apply to them after their liberation, 
notwithstanding subs. (1) of s. 15 of the Act of 1939, which 
excepted from the definition of “enemy territory,”” and so 
ipso facto from the operation of the Act, areas occupied by 
the allied Powers With this end in view an order was made 
under the Regulations of 1940 above referred to. This order 
(S.R. & O., 1943, No. 1034) provided as follows (art. 6 (1)): 
“Where, after the coming into force of this regulation, any 
area ceases to be enemy territory as defined in the principal 
Act [i.e., the Act of 1934! (whether by reason of the occupation 
thereof by His Majesty . . . or by reason of its no longer 
being in the occupation of a Power with whom His Majesty 
is at war, or for any other reason) that area shall for the 
purposes of (certain specified sections of] the principal Act 
. and save as expressly provided by any such order . 
be treated as if, until such time as the Board of Trade may 
by order specify, there has been no such cessation ”’; in other 
words, an enemy territory was not to lose its character as such 
merely because it was occupied by the allied Powers, as would 
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have been the case had s. 15 (1) of the 1939 Act been allowed 
to apply to such a territory without more ado. 

No order by the Board of Trade, such as is envisaged in 
this regulation, has ever been made in relation to France, as 
was found in the Aédlantic Scout case, nor, so far as I am aware, 
has any such order been made in relation to any other area 
or country which was in the past, or is now, occupied by the 
allied Powers. The result, as was decided in the Atlantic 
Scout case, is that France (the only area under consideration 
there) has remained an “enemy territory” for certain 
purposes, which include the purposes of the Act of 1945, and 
by reason of the definitions of “enemy” and “ enemy 
territory ’’ contained in s. 2 (1), a person resident in France 
continues to be protected by s. 1 (1) of the Act, because he 
can bring himself within this provision as an “ enemy.” 
There is no reason to suppose that persons resident in other areas 
once occupied by the allied Powers are in any different case. 

The statutes of limitation to which this Act applies include, 
as well as the special statute which was material in the 
Atlantic Scout case, the Limitation Act, 1939. It is 
unnecessary to say anything more in order to point out the 
inconvenience of this Act from the point of view of titles to 
property. It is high time it is repealed. “ABC” 


THE LEASEHOLD COMMITTEE’S FINAL REPORT 


‘ THE only estates in land which are capable of subsisting or 
of being conveyed or created at law are—-(a) An estate in fee 
simple absolute in possession ; () A term of years absolute,” 
runs the first subsection of the first section of the Law of 
Property Act, 1925. Kather more numerous are the opinions 
capable of being formed on what ought to be the legal 
incidents of the latter (as somewhat verbosely defined in 
s. 205 (1) (xxvii)), and it is not surprising that the Leasehold 
Committee’s Final Report in fact comprises four reports : the 
majority report, a supplementary report, and two minority 
reports. This does not mean that a fair measure of agreement 
was not achieved on many points ; and the points considered 
were indeed many, with the result that the majority report 
contains chapters of considerable length on _ leasehold 
enfranchisement, tenure and rents of business premises, 
repairs, and improvements. In this article discussion must 
be limited to features which should interest the practitioner 
as such. 

Enfranchisement proved, I think, to be the most con- 
apparently, even its warmest 
advocates were not in complete agreement about the form it 
should take ; a perusal of paras. 66 and 67 suggests that 
while some would favour a system under which we all became 
(to use the language of the Law of Property Act, 1925, s. 1 (1), 
supra) potential holders of estates in fee simple absolute in 
possession, others were inclined to favour one making every- 
body the holder of a term of years absolute. However, having 
considered all the evidence, which was considerable in volume 
and in weight, the majority (with the assistance of a logically 
indefensible, but perhaps excusable, cross-division of premises 
into those subject to building leases at ground rents, those let 
at rack rents, and business premises——para. 81) have come to 
the conclusion that no case for enfranchisement has been 
made out. They feel that there is much to be said for giving 
tenants a right of first refusal if the landlord proposes to sell, 
but do not think that such a right could be made enforceable. 
They do favour some measure of “ Rent Act” protection 
being conferred on ‘ ground rent’ dwelling-houses and (if 


troversial of these topics ; 


Knightsbridge Estates Trust, Ltd. v. Deeley 1950) 1 All E.R. 
577 (C.A.) be not reversed : see 94 SOL. J. 236) on sub-tenants 
of such, and consider that there is something to be said for 
enabling a freeholder to buy out mesne tenants in the interests 
of preservation of property. 

The only comment which seems to be called for here is that 
the majority do appear to have attached a great deal of 
importance to ““ unity of control,’’ which would, they believe, 
be destroyed if tenants were given rights to buy the freeholds 
of their premises, and to have ignored or underestimated the 
effect of the town and country planning legislation when 
considering this factor. 

The chapter on tenure and rents of business premises 
(Ch. V) also contains a great deal of interesting matter, and 
the theme might be described as thoughts on the replacement 
of the Landlord and Tenant Act, 1927, by a bigger and better 
statute. Roughly speaking, the present shortage makes the 
existing Act inadequate to the occasion, and there are circum- 
stances in which a tenant deserves protection not only whether 
compensation for goodwill would fairly compensate him or 
not, but even whether goodwill has become adherent to the 
premises or not. This part of the report concludes with what 
might be called a blue print for a new measure, and the 
Committee deserve the congratulations and thanks of all 
concerned for the thoroughness with which they have under- 
taken the task of providing it. In particular, the attempt to 
define “‘ fair market rent ’’ is a vast improvement on, say, 
that of the Landlord and Tenant (Rent Control) Act, 1949, 
to define “ reasonable rent.’’ There is also a useful suggestion 
for making procedure less cumbersome without incurring the 
risk that lack of formality may work injustice. 

Repairs and the incidence of liability for upkeep were 
subjects on which a good deal of evidence was heard and 
considered, and the report comments on the obscurity of some 
of the law (e.g., as to the exact effect and scope of the Fires 
(Metropolis) Act, 1774, s. 83), on the problem of dispelling 
the ignorance of tenants and assignees of tenants about their 
rights and obligations, and the anomaly of tenancy agreements 
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which may make neither party adequately responsible for 
upkeep. They do not favour any further restriction on a 
landlord’s right to “impose” covenants to repair, or any 
limitation of an assignee’s liability under such; but they 
would extend the scope of the Leasehold Property (Repairs) 
Act, 1938, tidy up the law on the application of fire insurance 
money, and leave tenants free to insure, when obliged to insure, 
in any reputable office (Tredegar v. Harwood [1929] A.C. 72 
was, it may be remembered, a hard-fought action in which 
the House of Lords, allowing an appeal, held that a landlord 
might, under the particular covenant concerned, withhold 
approval to insurance in a particular office without assigning 
reasons ; while a particular covenant was the subject, it is 
interesting to note that the “unity of control” principle 
seems to have appealed to their lordships in this case as it 
did to the Committee in the case of enfranchisement). Again 
very painstakingly, they have drafted a carefully tabulated 
scheme by which repairing covenants, varying according to 
whether the whole or part of a building is let, and according 
to length of term, would be imported in leases and agreements 
in which, or in so far as, no express provision is made for 
upkeep. It is noticeable that the table also deals with such 
matters as rates and taxes, and it is perhaps surprising that 
the Committee has nothing to say about distinguishing 
between outgoings of a capital nature and those of a periodic 
nature, a matter which many practitioners and draftsmen 
have had at heart. It is not unfair to say that the ordinary 
covenant to pay outgoings has been known to confer 
unexpected benefits on the covenantee and unexpected, 
perhaps unbearable, burdens on the covenantor: e.g., the 
tenant in Re Warriner [1903] 2 Ch. 367, who had a three 
years’ lease of a house at £54 a year and was found liable for 
£118, the cost of reconstructing the drainage system. No 
doubt he omitted to consult a solicitor and employ a surveyor 
when he signed the lease ; all the same, one may well think 
the result was uncontemplated by both parties. In connection 
with ignorance, however, one of the Committee’s recom- 
mendations is a standard form of agreement for controlled 
properties, to be printed in the rent book. Another interesting 
proposal would make covenanting landlords liable to invitees, 
etc., thus disposing of the law in Cavalier v. Pope [1906] 
A.C, 428. 


“ce 


SOLICITORS’ 


JOURNAL [Vol. 94] 449 


As regards the law governing improvements, compensation 
for and consent to such, some extension and reform of the 
existing code is advocated so as to cover residential and other 
premises, to confer a qualified right to compensation though 
the improvement be made within the last three years, to 
abolish the offer-of-renewal bar and the right of contracting 
out. Also, an unqualified covenant against improvements 
should, in future leases, be deemed to be qualified by reference 
to consent not to be unreasonably withheld. 

In the course of its deliberations the Committee had 
occasion to examine the question “ What is an improvement ? ”’ 
namely, when contemplating the extension to residential 
premises (para. 284). They suggest that the matter should be 
left to the tribunal’s widest discretion, the character of the 
alteration to be considered in relation to that of the premises. 
This would, I submit, constitute a departure from the view 
taken by the courts in Balls Bros., Ltd. v. Sinclair |1931 
2 Ch. 325, and Woolworth (F. W.) & Co., Ltd. v. Lambert 
[1937] Ch. 37 (C.A.), to the effect that whether an alteration 
would be an improvement was a question to be approached 
from the viewpoint of the tenant. 

In a short chapter devoted to miscellaneous proposals, the 
majority report recommends, inter alia, that covenants against 
assignment and against change of user should be subjected to 
the same treatment as that proposed in the case of covenants 
against improvements. 

This and the supplementary report and minority reports 
should give our legislators plenty to think about, and it is not 
my task to forecast whether any, and if so what, action may 
be taken to implement the recommendations. It may be 
recalled that the Ridley Report felt strongly about the law 
laid down in Neale v. Del Soto [1945] K.B. 144, which never- 
theless held sway for four years. On the other hand, 
historical survey part of Ch. VII of the report un 
review mentions that compensation for improvements 
business premises was first recommended by a Select Cou 
mittee sitting in 1889, and, as we know, it was not till 1927 
that ‘‘ something was done about it.’’ So perhaps the rate 
of progress, or perhaps I should say of change, is increasing. 


R. B. 


HERE AND THERE 


SOLOMON’S PROBLEM 


It’s a wise child, they always say, that knows its own father, 
and proof (if proof were needed) has been rather richly forth- 
coming in the courts just lately. It is five years since two 
mothers gave birth to two little girls in a hospital at Kyneton, 
a country town in Victoria, and since then the problem of 
their parenthood has been questioned and disputed in four 
different courts and two different hemispheres. Only this 
month has the Judicial Committee of the Privy Council finally 
sounded the cease fire for this running fight, a fight not 
without its varying fortunes. One is apt to think of the 
“ changeling ’’ situation as being exclusively confined to the 
world of opera, grand or light according to treatment, but 
Nola and Johanne, in their short lives, have taken the lime- 
light without musical accompaniment. Were they really 
mixed by the hospital staff and handed to the wrong mothers ? 
Habeas corpus developed a more than usually literal signifi- 
cance when one set of parents invoked it for the settling of 
the problem. Barry, J., said yes, there had been a change 
over. The Supreme Court of Victoria reversed his decision. 
The High Court of Australia by a majority affirmed the 
Supreme Court. Now the petitioning parents sought the 
fountain head, the Judicial Committee, but somewhat tardily. 
To the High Court they had gone and by the High Court they 


must abide. No one apparently suggested settling the matter 
under King Solomon’s summary, but undoubtedly efficacious, 
procedure, in a somewhat similar action. 


BABY WEEK AHEAD 
A BABY week is coming in the House of Lords one of these 
days, when Preston-Jones v. Preston-Jones works its way up 
from the bottom of the list of causes standing for hearing. 
Here is yet another infant in search of a father, and before the 
noble and learned lords have awarded, or not awarded, it one, 
as the case may be, there seems every likelihood that it will 
be a quarter of the way to attaining its majority. If a new 
trial be ordered, there is no knowing how long it may remain 
in a state of uncertainty. This is the great case of the 300-day 
baby. (The period of gestation of judicial decisions has no 
scientifically determined limits.) You remember the course 
of the proceedings so far. On 13th August, 1946, the wife 
gave birth to a son, normal in every respect. In divorce 
proceedings it was established that the spouses had not met 
for a period of five days short of a year. The learned com 
missioner who tried the case added fourteen days on to the 
previous record period of gestation legally accepted —346 days 
(Wood v. Wood [1947] P. 103)—and declined to draw an 
inference of adultery. This is obviously a case where, to 
i 
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borrow that phrase beloved of appeal judges, “‘ different minds 
may reach differerit conclusions’’ on the scientific truths 
unfolded by eminent obstetricians. Ormerod, J., last year 
held 340 days too Jong to be acceptable. But the all-time 
world record must surely have been touched in 1943 in 
Los Angeles, when, a 375-day baby girl (6 lb. 5 0z.) was 
accepted as authentic in every respect. Inthe Preston- Jones 
case a majority of the Court of Appeal were for a new trial, 
while Denning, L.J., never afraid to take an independent line, 
was for granting a divorce forthwith. The court, he said, 
can take judicial notice of the ordinary facts of nature. Here 
he was on sound ground. You may find a reported case in 
the last century in which it was expressly held that the court 
will take judicial notice that rain falls. Whether, as Denning, 
L.J., opined, a limit for the period of gestation of nine months 
or thereabouts is a fact of nature in the same category, 
we shall hear in due course from the Lords of Appeal. 


WORK FOR THE PRIVY COUNCIL 
MEANWHILE, just as the Lords of Appeal are left somewhat 
under-staffed by the resignation of Lord Greene, they find 
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themselves faced with a good deal of urgent work in the 
Privy Council. Most pressing is the knotty problem of the 
Rev. Mr. MacManaway’s right to take his place in the 
Commons, although a clergyman of the Church of Ireland. 
Since the Select Committee which has already cudgelled its 
brains over the puzzle had recommended legislation to 
straighten out the position, there was some kicking in the 
House when the motion for referring the matter to the 
Judicial Committee was before it. But the Attorney-General 
said, not unreasonably, that it was best to find out what the 
law was before you set about altering it. He himself will 
present objectively to the Privy Council the view which he 
believes to be correct. Other distinguished lawyers will argue 
in opposition. Mr. MacManaway will have an opportunity of 
being separately represented. Thus assisted, the learned 
lords, who must somehow manage to give an answer where 
the Select Committee could find none, will, it is hoped, have 
found light themselves and enlightened the darkness of 
Parliament on the matter by the end of the summer recess. 
So, while the puzzled politicians play, they must work. 


RICHARD ROE. 


THE LAW SOCIETY: ANNUAL GENERAL MEETING 


The annual general meeting of the members of The Law Society 
was held in The Law Society’s Hall, Chancery Lane, W.C.2, on 
Friday, 7th July, 1950. Sir Nevit Smart, C.M.G., O.B.E., J.P., 
the Retiring President, was in the chair. 

The notice convening the meeting was taken as read. The 
minutes of the meetings held on the 8th July, 1949, and the 
27th January, 1950, were approved and signed. 

The CHAIRMAN then declared Mr. LEONARD STANISTREET 
Hoimes, LL.M., J.P., and Mr. GeEorrrREY ABpy COoL.ins, B.A., 
LL.B., respectively, duly elected as President and Vice-President 
for the ensuing year. 

Mr. L. S. Hotes said it was a great event, perhaps the 
greatest event in the life of any solicitor, to be elected as the 
titular head of his profession for the period of twelve months. 
In thanking members for their confidence, he said that he did 
not look upon himself as a Provincial President but as the head 
of the whole profession, ready to do all he could for any one 
individual solicitor wherever hs might be: anything he could do 
during his year of office would be done gladly and willingly. 
On behalf of the meeting he offered congratulations to the 
retiring President, Sir NrEvIL SMART, on the honour which 
His Majesty had conferred upon him that week. 

Mr. G. A. CoLtins, in thanking members for the honour which 
they had conferred in electing him as their Vice-President, said 
that the work of the Society and its responsibilities had grown, 
and that the office of President was nowadays a particularly 
hard one. He assured Mr. Holmes that during his year of office 
he would give any help he could to lighten the President’s task, 
and at the same time would always have in mind the high 
traditions of the profession and always have regard to its best 
interests. 

The CHAIRMAN thanked the meeting for their congratulations, 
and said that if it had not been for the great support he had had 
from all concerned, he could not have carried on, and he was 
most grateful to them. He considered the honour as an honour 
to the profession, which was becoming more and more important 
in the eyes of the Government, having regard to the Legal 
Aid Act. 

Proceeding to the vacancies on the Council, the Chairman said 
that the nomination of Mr. Henry Edmund Sargant, B.A., had 
been withdrawn, and he accordingly declared elected the remaining 
thirteen candidates, viz.: Mr. RoBERT JoHN ForMBy BurRRows, 
Mr. KENNETH Davey CoLe, Mr. WILLIAM CHARLES CROCKER, 
Mr. ARTHUR JOHN DriIveER, Sir Epwin Savory HERBERT, 
Mr. REGINALD EGERTON JOHNSON, Mr. HENRY BRAILSFORD 
Lawson, Mr. JOHN BarRKER LEAVER, Mr. SYDNEY CHARLES 
Tuomas LittLEwoop, Mr. WILLIAM EpWARD MACKENZIE 
MAINPRICE, Mr. PHILIP BRIAN MARTINEAU, Mr. WALTER CHARLES 
Norton and Mr. HUGH WENTWORTH PRITCHARD. 

Sir RicHAkRD ERNEST YEABSLEY, C.B.F., F.C.A., F.S.A.A., 
Mr. GEORGE DEMPSTER HuGH-JoNnEs and Mr. JoHn RICHARD 
HARRISON CHISHOLM were duly elected Auditors. 


The accounts as printed in the annual report, which had been 
circulated, having been formally adopted, the CHAIRMAN referred 
to his previously circulated address* and said that since then, 
one or two things had happened which he considered rather 
gratifying. They had that day passed the 15,000 mark of 
members (Applause). That was actually 5,000 more than they 
had at the end of the war. 

He wished to pay his personal tribute to all his colleagues on 
the Council. He felt that the Society was fortunate in being able 
to obtain the services of men who are all experts in their own 
spheres and who sacrifice so much of their time for the benefit 
of members, and he wished to include in his tribute to them 
thanks to the various solicitors who had been co-opted to the 
many committees for all their ready help. 

Thanking the staff for their help during his term of office, the 
CHAIRMAN recalled that during the greater part of that time he 
had not enjoyed perfect health, and their willingness to help on 
all occasions had been very much appreciated by him. Each of 
the under-secretaries had made his Presidency as easy as possible, 
and at the head came Mr. Lund, who had never failed to stand 
by him and had always been cheerful even in times of considerable 
anxiety. The thanks of the meeting were due to him for the 
enormous amount of energy he expended in the interest of the 
Society, with the result that at the present time no organisation 
stood in higher respect than did The Law Society. 

In vacating the chair in favour of Mr. Holmes, he was confident 
that he would find himself the head of an organisation which 
could not be better, and he would be ably backed by Mr. Collins, 
the Vice-President. 

Before moving the adoption of the annual report, the Chairman 
invited questions and remarks. 

Mr. K. H. Ritcuie (London) rose to call attention to the 
paragraph on p. 30 of the report entitled ‘‘ Rent Tribunals.”’ 
As a member of the Society for over twenty years, he did not 
recall any paragraph in any report which had given him such a 
sense of satisfaction that the Council carries out its duties not 
only to the profession but for the common weal. 


SOLICITORS’ REMUNERATION 


Mr. P. R. Jounston (London), speaking on behalf of the City 
of London Solicitors’ Company, said that solicitors’ remuneration 
was a matter on which there were increasingly strong feelings. 
The Company had started a campaign about solicitors’ remunera- 
tion seven years ago, but so far there had been no tangible results 
whatsoever. Referring to the paragraph dealing with this matter 
on p. 17 of the report, which he described as “ a rather bald and 
uninformative non possumus,” he said that at the moment there 
were signs that the wage freeze was beginning to thaw, and he 
was a little disturbed lest an opportunity should be missed. 

Having read the resolution passed at the annual meeting of 
the City of London Solicitors’ Company on 28th June— 

* The President's address is printed at p. 452, post. 
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“That this meeting of Liverymen and Freemen of the 
Worshipful Company of Solicitors of the City of London, 
having given consideration to the enormous increase in rents, 
salaries and other outgoings payable in the City of London, 
requests and authorises the Court of the Company to take 
whatever action may be necessary to bring about an increase 
of the scale fees in respect of conveyancing transactions of 
both registered and unregistered land where the consideration 
money exceeds £50,000, and the removal of the ceiling by 
which at present our remuneration does not increase or 
transactions in so far as the consideration exceeds £100,000, 
so that in future such scale fees bear a proper relationship to 
the work and responsibility involved.” 

Mr. Johnston explained that it was accepted on the basis that, 
if it really was the case that nothing could be done at the moment 
to carry the general matter further, it might be dealt with 
piecemeal. 

Further, were they quite satisfied that nothing more could be 
done to bring home to the powers that be that they were not 
asking only for an increase in their own incomes ? Expenses, and 
particularly rents, were running on quite terrifying levels in the 
City of London, and they were concerned how to obtain and 
retain the services of the necessary staff and pay them what 
they ought to be paid and still leave a profit. 


In conclusion, he asked the Council whether they could not 
somehow take the general body of members more into their 
confidence and let them put their heads together and see whether 
something could be done now. 


Mr. H. S. Syretr (London), speaking as a member of the 
Court of the City of London Solicitors’ Company, said he would 
like to put the case a great deal higher and stronger than 
Mr. Johnston. Referring to the statement in the President’s 
circulated address that the Council view with alarm the fact 
that young men were not coming into the profession as they 
used to do, he said that any young man who thinks of going into 
the legal profession, confronted with the heavy expenses of 
running an office, confronted with the problems of staff, con- 
fronted with everything else, sees in the possibility of getting a 
job in the Treasury or some other department of the Government 
a post in which he will get security of tenure, no staff worries 
and a pension for his old age. ; 


Continuing, Mr. Syrett said he spoke as a solicitor of something 
like fifty years’ standing. It was really no good, and he said it 
with the utmost respect to the Council, to say they had proved 
it impossible for the time being to carry the matter any further 
with the Lord Chancellor. What they had to tell the Lord 
Chancellor and those responsible was that if they wished to get 
the whole-hearted co-operation of the profession in running great 
schemes such as the Rushcliffe Scheme, they would have to 
improve the remuneration of the profession. The doctors had 
shown them what can be done by a determined body of men who 
are not to be put down by any Minister or Government when it 
came to a matter of this sort. They were not pleading for their 
own selves or their own pockets. This was a matter which 
intimately concerned not only the profession but also the staff. 
The efforts of the Government to put the White Paper into 
effect had broken down. It was no good saying that the time 
was not propitious. No time was propitious when they wanted 
something, but when the Lord Chancellor came to them and 
wanted them to help him, then was the time to say: ‘‘ What 
are you going to do about it ?”’ 


Mr. CLaupE Hornsy (London) associated himself with the 
pleas made by Mr. Johnston and Mr. Syrett. He drew 
attention to the fact that in the President’s address eight lines 
were devoted to solicitors’ remuneration and twenty-nine lines 
to poor persons’ procedure, and that in the annual report solicitors’ 
remuneration occupied half a page and seven and a half pages 
were given to poor persons’ procedure. Let the profession tell 
the Government that they were not going to work’the Legal Aid 
Act at all until some definite steps were taken with regard to an 
improvement in their costs; and if there was less urgency about 
the provinces, then let them tackle the subject piecemeal or bit 
by bit. Let them have an increase with regard to London. It 
was London that required the assistance, because the overheads, 
the taxation and the cost of living there were so enormously in 
excess of anywhere else. 

He wished to move a resolution, although he did not know 
whether it was in order. He suggested that p. 17 of the report, 
with its reference to solicitors’ remuneration in non-contentious 
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matters, be referred back for further consideration at another 
meeting, and he asked Mr. Rubens to second that proposition. 

Mr. CHARLES RuBENS (London) said that he did not know he 
was going to be asked to second this resolution, but it gave him 
very great pleasure to do so. He had spoken about this matter 
on previous occasions, and one of the things he had tried to 
emphasise was that in speaking about the White Paper in reference 
to solicitors’ remuneration one was talking about something 
which did not apply at all. The White Paper was, as he under- 
stood it, something which applied to net incomes, salaries, wages, 
etc. They were talking about gross income, and in speaking 
about gross income one could not apply the White Paper at all, 
because one might have conceivably the same gross income as 
before the war or, perhaps, 12} per cent. more (because that was 
the only amount by which the scale had been increased), and 
one might find that one’s net income was nil or a minus quantity. 
He submitted that Mr. Hornby’s resolution was in order because 
the motion before the meeting was that the report be received, 
and this was by way of an amendment to the report ; in other 
words, that the report with the exception of this part on p. 17 
be received, and that the paragraph dealing with solicitors’ 
remuneration be referred back to the Council so that they might 
submit a well-considered report with their own, recommendations 
as to what steps should be taken to meet these questions at a 
further meeting. 

Mr. TucKER, speaking in favour of the amendment, said that 
he was not clear as to the meaning of the statement on p. 5 of 
the President’s address: ‘‘ The economic position does not 
appear since then to have improved, but we shall keep this 
matter continually before us and directly the opportunity presents 
itself we shall approach the Lord Chancellor again.’”’ It was not 
clear what opportunity they were waiting for: it was difficult 
to imagine that they had to wait for conditions to improve before 
they could survive. One would have thought that when they 
wanted more money it was because conditions were so bad. Were 
they to wait till they got worse ? That did not seem to be the 
idea at all. 

The CHAIRMAN intervened to ask whether, before he put this 
suggestion to the meeting, all those supporting the amendment 
would be prepared to put at the disposal of the Council their 
annual accounts for, say, 1938 or 1939, and their accounts for 
1949 and 1950, because that was the sort of thing they would 
be called upon to produce in support of their application. 

Mr. SyreEtTT said he thought that a year or two ago that 
suggestion was made and a tremendous mass of information was 
given to the Council. What was the result of that he never 
heard. With the greatest possible respect, he felt, in view of the 
very strong feeling which had been displayed by the meeting, 
which he thought was indicative of the feeling of real bitterness 
in the profession, that the Council should consider what they 
could do. . 

The SECRETARY reminded Mr. Syrett that since those last 
accounts were sent in there had been a 124 per cent. increase. 

Mr. R. Porack (London) asked for a ruling as to whether it 
would be illegal for the Council to prepare a scale of charges 
which they could recommend as being fair charges, for instance 
for conveyancing work in the City of London, if théy were 
satisfied there was a special burden there, and to publish it as 
the Council’s scale of charges for the City of London, and for 
those solicitors to use that scale with the full knowledge that 
their clients were entitled to say: ‘‘ That is not the authorised 
scale, I will not pay a penny more than the authorised scale.”’ 
He thought there were many clients who would not take that 
view and who recognised that the scale is not sufficient. A 
special bargain could not be made in every case, but if they had 
some backing that that was the Council’s idea of a fair scale, 
there would be nothing unethical in charging it as the Council’s 
scale with the knowledge that they could not enforce it. 

The CHAIRMAN said that a note had been taken of 
suggestions made and the Council would consider them all. 

Mr. H. A. H. NEwincton (London) said he wished to put the 
national aspect of the matter. No civilised country could do 
without its lawyers. If it were true that many of the younger 
men were getting into what might be called sheltered positions, 
it was going to be thoroughly bad for the country. 

The CHAIRMAN said that that aspect had been put before the 
Lord Chancellor. 

Mr. C. L. Dopp (London) said that if the matter were dealt 
with piecemeal he would suggest that the bottom end of the 
ladder should have first consideration. 
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Mr. R. MARSHALL, for the Council, assured the meeting that all 
that had been said about the urgency of this matter had the full 
approval of the Council. It had been said that they ought to 
make it quite clear to the Lord Chancellor and the powers that 
be that it was not only a question of profit to solicitors but 
merely asking for an increase to cover the increase in overhead 
charges. That point had been stressed not only once but on 
several occasions, and the last occasion was a letter from Sir Alan 
Gillett, when he stressed that point most strongly. He himself 
welcomed the resolution for this reason: he felt that a strong 
resolution of this sort would strengthen the hands of the Council 
in approaching the Lord Chancellor as showing the feeling, 
particularly of London solicitors. It had been said that there 
was some difference between London and the provinces, but he 
could assure them that the provinces were just as keen on getting 
an implementation of their proposals from the powers that be. 

He thought that the suggestion that they should go for an 
increase in the higher range would be a mistake; the pinch 
came at the lower range. He himself did not think it would be 
a good idea to take this thing piecemeal ; he would much rather 
the Council should take the whole matter into consideration and 
press the Lord Chancellor with a view to seeing if they could 
not get it put forward at once. But the Government took the 
line that if they gave way to the lawyers they would have the 
whole of those held back by the wage freeze on top of them. 
The Lord Chancellor said quite recently that it was no good their 
coming forward with the proposal because he would not agree. 
He (Mr. Marshall) welcomed this resolution as showing the 
strength of the feeling on this matter ; if they had this resolution 
he thought the opportunity would have to be taken to go to the 
Lord Chancellor and say it was not a matter of waiting, they 
wanted something done. 

There was, however, one outstanding point, that there was 
opposition from the Land Registrar to these increases, particularly 
in the lower range. He was prepared to meet them at the higher 
range, and they were at that moment in negotiation ; in fact, 
they had had a meeting the previous day with the Master of the 
Rolls himself on that very subject. Members could rest assured 
that the Council would do anything in their power to carry out 
their views. 

Mr. CLaupDE Hornpsy asked whether it would be possible to 
raise this matter in any way in the House of Commons. 

Mr. E. R. THornton (London) observed that when the com- 
pensation scheme was brought into being, that was continually 
being raised in Parliament, and as the result they were forced to 
set up the compensation scheme. 

The CuairMAN then put to the meeting the motion that the 
annual report be adopted subject to the amendment moved by 
Mr. Claude Hornby, seconded by Mr. Rubens, that the paragraph 
on p. 17 entitled “ Solicitors’ Remuneration in Non-contentious 
Matters’ be referred back for further consideration by the 
Council as soon as possible. On a show of hands the motion 
was declared carried by forty-three votes to one. 
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CONSTITUTION COMMITTEE’S INTERIM REPORT 


The CHAIRMAN then asked Mr. G. D. Hugh-Jones to announce 
the result of the vote taken on the first interim report of the 
Society’s Constitution Committee. 

Mr. G. D. HuGu-Jonrs read the following report of the 
scrutineers : ‘‘ We, the undersigned, being scrutineers appointed 
by the President for the purpose of counting the votes in favour 
of or against the scheme outlined in the first interim report of 
the Society’s Constitution Committee set up pursuant to a 
resolution passed at the annual general meeting of members of 
The Law Society held on the 4th July, 1947, report as follows : 
The Secretary handed to us on Monday, the 3rd July, 1950, the 
box containing the voting papers which he informed us had been 
placed in it as they were delivered. The voting papers were 
examined by us. The first schedule hereto annexed contains a 
statement of the total number of the voting papers received, and 
the number rejected and the grounds of such rejection. The 
second schedule contains a statement of the total number of 
votes given in favour of the scheme and the total number of 
votes given against the scheme. The voting papers have been 
replaced by us in the box, which has been closed, put under our 
seal and handed to the Secretary. The first schedule: The 
voting papers received, rejected, etc. The total number of voting 
papers received was 5,651, of which 222 were rejected on the 
following grounds: (a) received after the proper date, 188; 
(6) unsigned, 3; (c) spoilt, 31. The second schedule: Votes in 
favour of and against the scheme. In favour of the scheme, 5,234. 
Against the scheme, 195. Majority in favour of the scheme, 5,039. 
(Sgd.) G. D. Hugh-Jones, H. M. Mahon, A. Cowdry and J. R. H. 
Chisholm.” 

The CHAIRMAN, after expressing the meeting’s thanks to the 
scrutineers, said that the Constitution Committee had received 
some 250 letters on matters of detail contained in the first interim 
report. All these letters would be considered by the committee, 
and if, in the light of views expressed, any modifications of their 
existing recommendations seemed to them to be desirable, they 
would deal with the matter in a subsequent report to be submitted 
to members. The Council would no doubt not take any action 
to implement the present report until they had heard further 
from the Society’s Constitution Committee. 

Mr. Syrett asked what would be the next step. Would there 
be an opportunity of having the further report published and 
discussed at a meeting ? 

The CHAIRMAN replied that before any reforms in the 
constitution were made the members would be notified. 

Mr. D. H. Mace (Liverpool) offered the thanks of the provincial 
members and the London members to the retiring President for 
his year of office. He had served them well under a good deal 
of hardship and ill-health, for which members had been very 
SOTTYy. 

Mr. SyrRETT associated himself with what Mr. Mace had said. 

The CHAIRMAN, after acknowledging the tributes paid by 
Mr. Mace and Mr. Syrett, then closed the meeting. 


THE PRESIDENT’S ADDRESS 


LADIES AND GENTLEMEN: In discharging my task of moving 
the adoption of the Annual Report of the Council for the year 
which ended on the 31st May last, I propose to select for mention 
but a few only of the more important matters with which the 
Report deals. I hope nevertheless that you will realise that the 
Report itself docs not attempt to cover everything which the 
Council have done during the past year. . 

RETIREMENT BENEFITS 

From the point of view of the profession, by far the most 
important item in the report is, I believe, the reference made to 
the setting up by the Chancellor of the Exchequer of a committee 
under the chairmanship of Mr. J. Millard Tucker, K.C., to inquire 
into the subject of retirement benefits and kindred matters. 
The appointment of this committee is the outcome of the memo- 
randum (set out in the appendix to last year’s Annual Report) 
which we sent jointly with the Institute of Chartered Accountants 
to the Chancellor of the Exchequer with regard to anomalies in 
and the detrimental effect of the present basis of assessment 
for income tax of the earnings of professional men engaged in 
private practice as individuals or members of partnership firms. 
Tie Council have viewed with alarm the increasing tendency 
for young men and women to seek employment in salaried 
positions, carrying pension rights. They believe that in a 
comparatively short while this tendency may have a very serious 


effect on the recruitment of the best men and women into private 
practice in the learned professions. In the Council’s view 
probably the chief reason for the present position is that with 
taxation as it is a self-employed person who is a professional man 
engaged in private practice is at a major disadvantage in 
comparison with the salaried employee, for whose benefit an 
approved pension scheme is maintained by his employers. We 
believe that this is an inequitable anomaly and that the present 
injustice between the self-employed professional man and the 
employed person could be removed by making it possible for the 
self-employed professional man to have allowed as deductions in 
computing his taxable income premiums paid out of earnings to 
secure a deferred annuity at, say, 65 years of age, of an amount 
comparable in relation to his earnings with the pensions provided 
by approved pension schemes. 

The Council have, therefore, viewed with great satisfaction 
the decision of the Chancellor of the Exchequer to set up this 
committee and the Special Committee on Retirement Benefits 
has, as is indicated in the current Report, accordingly resumed 
its work with a view to settling the evidence to be tendered by 
the Society to the departmental committee. 


LeGat AID 


Since the decision of the Government in October last to defer, 
in view of the general economic position of the country, bringing 
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Still dependent on Public Support 


In 84 years’ work Dr. Barnardo’s Homes 
have admitted 139,500 children. To-day 
the family numbers about 7,000 children, 
who are being brought up and trained 
for useful careers. 

: The Homes are not nationalised : they depend entirely on 
voluntary gifts and 
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TO IMPROVE the health of all animals, to save them 
suffering and to increase their produce is the purpose of the 
Animal Health Trust. 


Principal means used are veterinary education and 
research and the founding of specialist-hospitals to 
aid veterinarians throughout the country. 

This programme is approved by the Ministry of 
Agriculture and the Agricultural Research Council, 
but the Trust is wholly independent of official support 
and direction. 


PLEASE REMEMBER the Trust’s claim on all animal- 
lovers when discussing charitable bequests with clients. 
Full particulars from SIR CLEVELAND FYFE, C.B.E., 
Organising Secretary. 
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into effect all of the provisions of the Legal Aid and Advice Act, 
1949, save only those which relate to legal aid in proceedings 
begun in the Supreme Court, the Council have been continuously 
engaged in modifying their plans and in preparing to start the 
reduced Legal Aid Scheme on the Ist October next. The Act 
provides, as most of you know, that a great deal of the adminis- 
trative machinery and details are to be laid down either in 
regulations to be made by the Lord Chancellor or in the Scheme 
to be made by the Society. The Council have provisionally 
settled the draft Scheme which will in fact be made by a special 
committee of the Council appointed under subs. (6) of s. 8 of the 
Act, upon which there will be nominees of the Bar Council and a 
nominee of the Lord Chancellor. The Scheme, which is concerned 
primarily with the administrative arrangements, will dovetail 
into the Lord Chancellor’s regulations so that the whole legal 
aid plan will be contained in the Act, the Regulations and the 
Scheme read together, with, in addition, some regulations 
governing the procedure of the National Assistance Board for 
assessing the income and capital of applicants for legal aid 
certificates. 

While this work on the Scheme and the Regulations has been 
going forward, the Provisional Area Committees under the Scheme 
have been appointed and have been actively engaged in making 
ready within their own areas so far as they can for the implementa- 
tion of the Scheme. Area Secretaries for each of the twelve 
Areas have been recruited and trained, and have started on their 
work. Local Secretaries have been recruited or are in the 
process of being recruited and considerable progress has been made 
with securing and equipping the premises necessary for the 
administrative staffs. 

I should like to take this opportunity of expressing to the 
members of the various Area Committees the thanks of the 
Council for the work which they have done and are doing, and to 
say a special word of thanks to those gentlemen who, prior to the 
appointment of the Area Secretaries, so kindly acted as Secretaries 
for the Provisional Area Committees and got things moving at 
the beginning. Their help has been most encouraging and I am 
confident that with the good will of the profession we shall not 
only have the best available men serving on the Area Committees 
and the Local Committees which will be deciding whether or not 
to grant certificates, but we shall be able to provide panels of 
experienced practitioners to undertake the conduct of the cases 
when the Scheme begins in October next. 

DEPARTMENTAL COMMITTEES 

You will see from the Report that the Council have tendered 
evidence on behalf of the Society to the Departmental Committees 
on the Taxation of Trading Profits, on Inland Revenue Organisa- 
tion and on Local Land Charges, and we have also submitted a 
thirteenth memorandum of evidence to the Departmental 
Committee under the Chairmanship of the Master of the Rolls, 
which is considering the practice and procedure of the Supreme 
Court. All the memoranda of evidence are set out in the appendix 
to the present Report. 


FORMAL CEREMONIES ON ADMISSION AND EXAMINATIONS FOR 
SOLICITORS’ MANAGING CLERKS 

Next I should like to refer to two matters which are perhaps 
especially interesting, the first of which is the introduction of a 
procedure whereby the President of The Law Society presents 
formally to all newly admitted solicitors their admission 
parchments. The Council came to the conclusion that in the 
past sufficient importance had not been attached to the entry of 
a new solicitor into the profession and that some ceremony ought 
to be initiated to mark this significant step in the life of the 
newly admitted solicitor. We have accordingly during the past 
year held two receptions, at the first of which the Vice-President, 
in my absence, and at the second I myself presented their admission 
parchments to newly admitted solicitors, each of whom was 
invited to a tea-party in this Hall, and allowed to bring with him 
two guests, who were for the most part either members of his 
own family or his principal. The attendance, which was entirely 
optional, was so good that we are satisfied that this experiment 
is one which meets with approval. I cannot help feeling that I 
myself should very much have appreciated an invitation to such 
a ceremony when I was first admitted, with its opportunity of 
meeting the President and members of the Council of my 
professional organisation. 

The second innovation is the introduction of examinations for 
solicitors’ managing clerks. The examinations are conducted 


under the auspices of a joint committee of members of the 
Council and members of the Council of the Solicitors’ Managing 
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Clerks’ Association. The first of these examinations was held in 
November, 1949, and a second one was held in May of this year. 
The certificates issued to the successful candidates relate to 
specific subjects, or, alternatively, a general certificate is issued 
where a successful candidate passes in a number of subjects. 
The regulations provide that, for a limited time, a managing 
clerk’s certificate may be granted to an applicant although he 
has not offered himself as a candidate for an examination if, on 
the clerk’s record of past service and in the light of the views 
expressed by his employers, he has obtained, in the view of the 
committee, a sufficient standard of efficiency and ability to 
justify the issue to him of such a certificate. No applications 
for certificates without examination will, however, be considered 
after the Ist January next unless the joint committee are satisfied 
that there are some special reasons why the application was not 
made earlier. 
GAZETTE 

I do not want to repeat in this speech what is set out in the 
Report about the work which has been done by all the Standing 
and Special Committees. It has been, as you can see for 
yourselves, a very heavy year and a great deal of valuable work 
has been done. I would, however, like specially to pay a brief 
tribute to the efforts of the Gazette Committee to improve and 
enliven our Gazette, which, I believe, from the comments which 
have been made to me as I travel round the country, in its new 
form has met with a considerable measure of approval. The 
Gazette Committee, I know, will continue their efforts to make 
this paper more interesting and more valuable to our members. 


SOLICITORS’ REMUNERATION IN NON-CONTENTIOUS MATTERS 


On the subject of our remuneration I regret that I am in a 
position to say little, if anything. As I stated at the Special 
General Meeting in January, as a result of the economic crisis 
it has proved impossible for the time being to carry any further 
with the Lord Chancellor our representations for increased 
remuneration. The economic position does not appear since 
then to have improved, but we shall keep this matter continually 
before us and directly the opportunity presents itself we shall 
approach the Lord Chancellor again. 


MINIMUM CONVEYANCING CHARGES 


Another matter with which the Council have been concerned 
is that of minimum conveyancing charges. Weshall be publishing 
shortly a draft of a revised r. 2 of the Solicitors’ Practice Rules, 
1936, which is designed to shift the onus of proof on to a solicitor 
in a case of undercutting, so that such a solicitor who is charged 
with undercutting would have to show affirmatively that he had 
not held himself out as being prepared to do professional business 
at less than the scales of charges laid down in the rule. The 
draft rule will be published in the July Gazette, and members 
will then have an opportuinty of making their comments upon it. 
All comments which are received will be carefully considered 
by the Council befére they decide whether or not to make the 
new rule in the form proposed. 

Town AND COUNTRY PLANNING 

You will see from the Report that the Council have set up a 
special committee to consider the working of the Town and 
Country Planning Act, 1947, in accordance with the suggestion 
to this effect which was made at the Provincial Meeting of members 
of The Law Society held at Blackpool last September. That 
Committee has made representations both to the Minister of 
Town and Country Planning and to the Central Land Board, 
and I am glad to see that at least one of the points upon which 
we have pressed for a reform of the law has been conceded by the 
Minister. I refer to his decision to provide by regulations 
that a development charge will not be attracted by the 
lateral conversion into flats of not more than three adjoining 
dwelling-houses. 

We are consulting with the Royal Institution of Chartered 
Surveyors and the Chartered Auctioneers and Estate Agents 
Institute with a view to pressing jointly on the Minister our 
views as to essential reforms in administration, not excluding 
reforms which require legislation. 

Poor PERSONS PROCEDURE 

We have published in the appendix to the Report, as is 
customary, the annual report on the working of the Poor Persons 
Procedure during 1949, This report is likely to be the last 
annual report to be made, having regard to the fact that the 
Legal Aid Scheme will start in October next. I feel, therefore, 
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that this provides an opportunity for me to express to all those 
who have taken a part in the work under the Poor Persons 
Procedure during the past twenty-five years our sincere thanks 
for the magnificent task which they have performed. Whether 
the help which has been given has been by service on one or other 
of the Committees which have considered the thousands of 
applications for certificates or whether it has been as one of the 
conducting solicitors, it has been a great contribution towards 
easing the lot of the poorest sections of the community who 
have been involved in litigation in the Supreme Court. In the 
days that have passed members of the legal profession have 
voluntarily and gratuitously shouldered a great burden, and have 
on the whole received very little thanks for their services, generally 
because the public have mistakenly believed that we have been 
paid for what we have done. Thousands of poor people who 
have been assisted under this procedure have for the most part 
not realised that even their undefended divorce cases which have 
been conducted without remuneration have cost the solicitor 
concerned on an average about £15 a case in overhead and other 
office expenses, and the cost to the conducting solicitor of other 
classes of cases has no doubt been even higher. Apart, therefore, 
from the time and skill which has been given in this way for over a 
quarter of a century, the profession has madea very heavy financial 
contribution towards helping the poor. I would tender alsomy 
thanks to those many members of the Bar who equally have 
played their full share in this scheme now shortly to be superseded. 


INTERNATIONAL BAR ASSOCIATION 


Finally, I want to say a few words, and a few words only, 
about the conference of the International Bar Association which 
is to be held in London from the 19th to the 26th July this year. 
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The International Bar Association is a federation of national 
Law Societies or Bar Associations. In other words it is The 
Law Society and the General Council of the Bar which are 
members of the International Bar Association, and all members 
of The Law Society by virtue of our membership of that 
Association are entitled to register as conferees and take part in 
the international conferences under its auspices, wherever they 
may be held. 

The International Bar Association is a product of the work of 
the American Bar Association, who recommended and sponsored 
its establishment and invited the Bar Council and The Law 
Society to become members of it immediately after the war. 
Its first international conference was held in New York in 1947, 
where the Secretary attended to represent not only The Law 
Society but the Bar of England—itself a mark of the changing 
times! A year later, in the summer of 1948, the second conference 
was held at The Hague, where The Law Society was represented 
by some fifteen members, headed by the then President, Sir Alan 
Gillett. For this third conference The Law Society and the 
Bar Council are jointly to be the hosts, and we are very anxious 
indeed not only to make the working part of the conference an 
outstanding success—and the agenda is a long and interesting 
one—but to provide an enjoyable social programme which may 
long remain in the memories of our visitors. At the present time 
it appears that we shall have attending the conference lawyers 
from some thirty-eight different countries, the majority of whom 
will not be experts in international law but general practitioners 
like ourselves. I sincerely hope that many members of The 
Law Society will even at this late stage register for the conference 
and play their part in helping us to entertain our many guests 
from the Dominions and other countries overseas. 





NOTES OF CASES 


COURT OF APPEAL 


INCOME TAX: SUM PAYABLE AT END OF 
SERVICE AGREEMENT 


Dale v. de Soissons 


Evershed, M.R., Bucknill and Jenkins, L.-J J. 
3rd July, 1950 

Appeal from Roxburgh, J. (ate, p. 352). 

The appellant taxpayer was employed by a company 
under a service agreement for three years from 1st January, 
1945. By cl. 2 he was to receive £3,000 a year and com- 
mission. Clause 4 provided for determination of the agreement 
in the event of the taxpayer’s absence for more than six 
months through illness, the company in that event to pay 
him a year’s salary instead of notice. By cl. 5, if the directors 
should wish to determine the taxpayer’s appointment on 
31st December, 1945, the company was to pay him £10,000. 
The company acted under that clause, and it was sought to 
assess the taxpayer to income tax on the £10,000 under 
Sched. E to the Income Tax Act, 1918. The Special Com- 
missioners held that the sum was compensation for loss of 
office, and so exempt from tax. The Crown’s appeal was 
allowed by Roxburgh, J., and the taxpayer now appealed. 

EVERSHED, M.R., said that the question was whether the 
£10,000 could be said to be “‘ fees . . . perquisites or profits ”’ 
arising from the office or employment. Cases of this character 
were often close to a somewhat indefinite line. The case was 
best illustrated by Henry v. Foster (1932), 145 L.T. 225. It 
was not on the same side of the line as Henley v. Murray 
1950] W.N. 241. It was now admitted that the payment of 
£10,000 was not compensation for loss of office, but it was 
argued for the taxpayer that it could not be said that it was 
not payment or remuneration for reducing the period of 
service which the taxpayer had agreed to accept, and that 
therefore the case fell within Henley v. Murray, supra, on the 
ground that the payment was for cancellation of rights under 
the agreement. He (his lordship) was, however, of opinion 
that Roxburgh, J., was right in saying that the £10,000 was 
part of the remuneration bargained for if the shorter period 
were substituted for the three-year term. The £10,000 was 
received as a part of the terms on which the taxpayer had 


agreed to serve. The arrangement was come to as a com- 
promise, the taxpayer on the one side desiring to serve for a 
longer period and the company or some of its directors 
preferring an annual contract of service. That was reflected 
in the terms of the agreement. He (his lordship) accepted 
Roxburgh, J.’s statement to the effect that the taxpayer had 
surrendered no rights but had got exactly what he was 
entitled to get under his contract of employment. 

BUCKNILL and JENKINS, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: IF. Grant, K.C., and J. Senter (Herbert 
Smith & Co.) ; T. Donovan, K.C., and R. P. Hills (Solicitor of 


Inland Revenue). 
[Reported by R. C. Cacsurn, Esq., Barrister-at-Law.] 


CHANCERY DIVISION’ 


WAR DAMAGE: INTEREST ON VALUE PAYMENT: 
DISCRETION 


In re 102-107 Fetter Lane and In re The Solicitors’ 
Law Stationery Society, Ltd. ; 
Vaisey, J. 6th July, 1950 

Adjourned summons. 

The premises of The Solicitors’ Law Stationery Society, 
Ltd., at 102-7 Fetter Lane, were seriously damaged by 
enemy action on three occasions, 10th May, 1941, 24th March, 
1944, and 18th July, 1944, by far the greatest damage being 
done in 1941. The questions raised by the summons were 
whether a payment made under s. 13 of the War Damage 
Act, 1943, providing for the case when partial damage to 
land was not made gvod, was a “‘ value payment "’ bearing 
interest under s. 10 (5) of the Act, and, if so, from what date 
interest ran. (Cur. adv. vult.) 

VAISEY, J., in a written judgment, said that the applicants 
claimed interest on the payment, which was a large one, as 
from the date of the first damage ; the War Damage Com- 
mission, while contending that no interest was strictly payable, 
were willing to pay it as from the date of the last damage. 
In his opinion a payment under s. 13 was a “ value payment, ”’ 
being so described in the Act (s. 13 (2)), and also in the War 
Damage (Increase of Value Payments) Order, 1947. But it 
was a value payment of a peculiar kind: not a fixed amount 
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but a discretionary amount with a maximum limit. By a 
notice of determination against which the applicants appealed, 
the Commission fixed the payment under s. 13 at £42,000, 
increased under the above Order by 60 per cent. to £67,200, 
and the notice bore a note saying that interest at 2} per cent. 
would be paid as from the last notified date of damage. 
In his opinion the determination was validly made under s. 13, 
fixing the amount at £67,200 plus interest, namely, £1,680 
per annum, from 24th March, 1944, even though that was 
not the maximum sum of interest which might have been 
awarded under that section. If the applicants were justified 
in their contention that a larger sum for interest should have 
been awarded, the respondents would be equally justified in 
saying that, if interest were calculated from the earlier date, 
they would be giving the applicants more than they intended 
to give them in the exercise of their discretion. The applica- 
tion therefore failed and would be dismissed. Leave would 
be granted to the applicants to appeal, however, if leave were 
necessary. 

APPEARANCES: Milner Holland, K.C., and G. Granville 
Slack (Lee & Pembertons); Michael E. Rowe, K.C., and 
Denys B. Buckley (Treasury Solicitor). 


[Reported by H. Lancrorp Lewis, Esg., Barrister-at-Law.] 


KING’S BENCH DIVISION 
DIVISIONAL COURT 
RENT TRIBUNALS: PREMIUMS 
R. v. Fulham, etc., Rent Tribunal, ex parte Philippe 


Lord Goddard, C.J., Humphreys and Parker, JJ. 
26th May, 1950 
Application for an order of certiorart. 


By s. 1 of the Landlord and Tenant (Rent Control) Act, 
1949, a tribunal constituted under the Furnished Houses 
(Rent Control) Act, 1946, may fix the standard rent of any 
dwelling-house for which the rent would otherwise be the 
rent at which it was first let after Ist September, 1939. 
By s. 2 of the Act of 1949 no tenant shall be required to pay 
any premium in addition to the rent. 

By para. 1 of Pt. I of Sched. I, where, on an application 
to fix the standard rent, it appears to the tribunal that a 
premium has already been paid at the coming into force 
of the Act in respect of the grant of a tenancy, the tribunal 
may certify that Pt. I of the Schedule applies and may 
fix the rental equivalent of the premium, i.e., the amount 
of the premium divided between the relevant number of rent 
periods. By para. 2 (1), when the rental equivalent has 
been fixed, the rent for any period after the tribunal have 
issued their certificate is not to exceed the reasonable rent 
determined by the tribunal less the rental equivalent of 
the premium. The respondent tribunal, having decided that 
two payments made by a tenant constituted a premium, 
made an order under para. 1 of Sched. I. The landlord 
applied for an order of certiorari for the quashing of the 
tribunal’s order. (Cur. adv. vult.) 

PARKER, J., reading the judgment of the court, said that 
the preliminary point had been taken on behalf of the tribunal 
that, even if in law no premium had been paid, the remedy 
of certiorart would not lie. It was contended that where, 
as in s. 1 of the Act of 1949, the tribunal had jurisdiction 
to determine the rent, the fact that they had wrongly come 
to the conclusion that a premium had been paid, if such 
were the case, and, as a result, had reduced the rent, did 
not enable the court to grant an order of certiorari. In 
the opinion of the court, the jurisdiction of the tribunal 
to determine the reasonable rent under s. 1 and their juris- 
diction to determine a rental equivalent were two separate 
jurisdictions, and, in exercising their jurisdiction to fix 
the standard rent, the tribunal were not permitted to take 
the payment of any premium in respect of the grant, renewal 
or continuance of a tenancy into consideration. 
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It was next contended for the tribunal that certiorari 
would not lie because Parliament had invested the tribunals 
with the jurisdiction to determine whether a premium had 
been paid and not merely with the jurisdiction to fix a rental 
equivalent if in fact a premium had been paid. Paragraph 1 
of Sched. I lent some support to that contention in that 
the words ‘‘ where . . . it appears to the tribunal . . . that 
any premium has been paid’’ suggested that the tribunal 
had jurisdiction to determine whether any payment made 
was a premium. On the Act as a whole, however, the view 
of the court was that the fact that a premium had been 
paid was a condition precedent to the exercise by the tribunal 
of their jurisdiction under Sched. I. In other words, before 
the tribunal could be said to have jurisdiction it must not 
merely appear to them that a premium had been paid, but 
such a premium must have been paid, and certiorari would 
lie if it should turn out that no such premium had been 
paid. 

On the facts the court held that one of the payments 
was and the other was not a premium. As the court had 
no power to apportion the rental equivalent the order fixing 
it must be quashed. But the certificate under para. 1 in 
respect of the payment which was a premium stood. Order 
of certiorari. 

APPEARANCES: Gilbert Dare (Tatton, Gaskell & Tatton) ; 
J. P. Ashworth (Solicitor, Ministry of Health). 


[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


DIVISIONAL COURT 


RENT TRIBUNAL: “ PREMIUM”: PAYMENT 
ON TRANSFER OF BUSINESS TO TENANT 
R. v. Barnet, etc., Rent Tribunal 


Lord Goddard, C.J., Humphreys and Parker, J J. 
26th May, 1950 

Application for an order of certiorari. 

3efore 1947 the applicant had for many years carried on 
the business of a confectioner and tobacconist at premises of 
which he was the freeholder, and had built up a substantial 
goodwill. In 1947, wishing to retire and sell the business, he 
demised the premises for fourteen years at {260 a year to a 
tenant to whom, by a deed of assignment of the same date, 
he, in consideration of the sum of £1,500, of which £1,200 was 
then paid, assigned the goodwill of the business and with 
whom he entered into a restrictive covenant not to carry on a 
similar business within a radius of two miles. The tenant 
having applied to the rent tribunal to fix the standard rent 
of the premises, they treated the £1,500 as a premium and 
acted accordingly. The landlord therefore made this applica- 
tion to have their determination in respect of the £1,500 
quashed. (Cur. adv. vult.) 

PARKER, J., reading the judgment of the court, said that 
they had already decided in R. v. Fulham, etc., Rent Tribunal ; 
ex parte Philippe, supra, that the remedy of certiorari 
would lie if no premium had in fact been paid in respect of 
the grant of a tenancy; and the only question was whether 
the £1,500 was sucha premium. It was argued for the tribunal 
that the definition of a premium in the Landlord and Tenant 
(Rent Control) Act, 1949, s. 18, was very wide, and that the 
words in s. 1 (5), “paid in respect of the grant, continuance or 
renewal of a tenancy "’ were wide enough to cover any payment 
made on such a grant, continuance or renewal which would not 
have been made but for the grant. Even assuming, without 
deciding, that the £1,500 was a premium within the definition 
in s. 18, the court ,could not say that it was paid “‘ in respect 
of’’ such a grant. Read in their widest sense, the words “‘ in 
respect of ’’ would cover the payment of money for whatever 
purpose so long as it could be said that no tenancy would have 
been granted but for the payment. But where, asin the present 
case, a payment was made for the genuine purchase of the 
goodwill of a business and against the seller’s entering into a 
restrictive covenant not to carry on a similar business within 
a certain area, they did not think that it could be said to 
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have been made “in respect of’’ the grant of the tenancy. 
That being so, the certificate and determination of the tribunal 
must be quashed. Order of certiorari. 
APPEARANCES: Bernard Lewis (Offenbach & Co.); J. P. 
Ashworth (The Solicitor, Ministry of Health). 
[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


RAILWAYS: PASSENGER INJURED IN 
UNLIGHTED TRAIN 
Warren v. Railway Executive 
linnemore, J. 13th June, 1950 

Action. 

The plaintiff, who was a season-ticket holder, went, when 
it was dark, to Marylebone Station to catch a train. The 
train came into the station unlighted. The plaintiff, like 
others, entered it. She climbed into a compartment which 
was completely dark and made to sit down, but fell heavily 
in the space left for the doorway of a lavatory in the compart- 
ment, and was injured. The train in question, for reasons of 
economy, habitually came into the station unlighted. There 
was habitually a short interval before the lights were put on. 
A considerable number of people entered it before that, 
and no warning was given. No objection had ever been taken 
to that practice. The plaintiff by this action claimed damages 
for her injuries. 

FINNEMORE, J., said that the questions to be decided were 
whether the plaintiff was right in getting into the train before 
the lights were put on and, if she was, whether the Railway 
Executive took proper steps to make the carriage as safe 
as reasonable care and skill could make it. The plaintiff 
was a fare-paying passenger and was therefore an invitee 
of the executive. It was their duty to take reasonable care 
to see that the carriage was kept reasonably safe. If an 
unusual danger were present it was their duty either to give 
some warning of it or to take proper steps to see that that 
unusual danger did not injure the plaintiff. As the space 
which she expected to be occupied by a seat was vacant 
because of the lavatory door and as the compartment was 
in darkness, there was an unusual danger. It was argued 
that the plaintiff had never been invited to enter the train 
before it was lighted. But if she had not entered it before it 
was lighted the best seats might have gone, or she might not 
have got a seat at all. There was an invitation to get into the 
unlighted train, and she was injured by an unusual danger. 
A person must take reasonable care for his own safety, but the 
plaintiff had done so: there was no contributory negligence. 
She was not able to see the gap, and she had taken every 
reasonable precaution before proceeding to sit down. She 
was therefore entitled to recover damages. Judgment for 
the plaintiff for £584. 

APPEARANCES : Montague Waters (Stewart-Wallace) ; T. F. 
Southall (E. Coleby). 


(Reported by R. C. CaLsurn, Esq., Barrister-at-Law.] 
DIVISIONAL COURT 


ROAD TRAFFIC: HALT SIGNS 
Miners v. Gillard 
Lord Goddard, C.J., Finnemore and Parker, JJ. 
14th June, 1950 

Case stated by Axbridge (Somerset) Justices. 

The defendant was charged with failing to conform to the 
indication given by a traffic sign erected at Burnham-on-Sea. 

His solicitor contended, when the information was called 
on, that the “‘ Halt at Major Road Ahead ”’ sign in question 
was not authorised because the triangle forming part of it 
was pointing downwards instead of upwards, and so was not 
in accordance with the illustration of signs of the type given 
in an authorisation of traffic signs under s. 48 of the Road 
Traffic Act, 1930, issued under the seal of the Minister of 
Transport on 30th June, 1937. The justices dismissed the 
information, holding (a) that the sign did not comply with 
the relevant regulations in that (/) the authorisation of 1937 
did not apply to that sign since it did not conform to the 
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illustration given ; and (c) that the defendant had succeeded 
in rebutting the presumption laid down in s. 36 of the Road 
Traffic Act, 1934, that a given traffic sign was authorised. 

The prosecutor appealed. When the appeal came on last 
April, the court intimated that it was desirable that the 
Minister of Transport should have an opportunity of being 
heard on the issues raised, and accordingly adjourned the case 
for rehearing to-day. During the resumed argument the 
Attorney-General intervened to say that, on his advice, the 
Minister of Transport would shortly be laying before 
Parliament regulations which would clearly authorise such 
a sign as that in question, and that in the circumstances he 
(the Attorney-General) had recommended that the order of 
the justices dismissing the information should not be challenged 
further. 

Lorp GopDARD, C.J., said that he felt sympathy with the 
justices called on to wrestle with a maze of statutory provisions, 
regulations, authorisations and directives. It was not now 
necessary to decide the important points raised for the defend- 
ant because the matter had become academic, as the Attorney- 
General had explained. The Attorney-General had reserved the 
right to argue that the particular sign was in law authorised on 
a certain ground, but had said that he did not ask the court 
to remit the case to the justices. The justices’ decision was 
their dismissal of the information. Their reasons were not 
their decision. It was merely the dismissal of the information 
which would be affirmed. The case had done one public 
service: it had called attention to the obscure and unsatis- 
factory position in which all those authorisations and rules 
and regulations were. It was most desirable, in the interests 
of road users and of the police, that they should be clear. 
In this particular case it had been necessary, in order to 
ascertain whether the sign was authorised, not only to obtain 
the authorisation, which was very difficult, but to obtain a 
volume costing no less than 2s. 6d. containing the report of 
a departmental committee. 

FINNEMORE and PARKER, JJ., concurred. 

APPEARANCES : Herrick Collins (Clerk to Somerset County 
Council) ; John Foster, K.C. (C. B. Pardoe & Co.) ; Sir Hartley 
Shawcross, K.C. (A.-G.) and J. P. Ashworth (Treasury Solicitor). 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 
MOTOR-CAR: PURCHASER’S REFUSAL TO 
SIGN COVENANT 
Monkland v. Jack Barclay, Ltd. 
Humphreys, J. 30th June, 1950 

Action. ‘ 

The representative of the defendants, a company dealing 
in motor cars, having suggested to the plaintiff that, if he 
placed an order with them for a Bentley motor car, he would 
be able, in view of the supply position, to sell it at a profit 
as soon as it was delivered to him, the plaintiff, in May, 1946, 
signed an order for a Bentley motor car and paid a deposit. 
The order was stated to be placed on the terms appearing 
on the back of the form. Those terms included an under- 
taking by the dealers to use their best endeavours to secure 
delivery of the car on the estimated delivery date, and 
stipulated that the dealers did not guarantee a time for delivery 
and should not be liable for damages in respect of delay in 
delivery. On 15th August, 19460, a scheme was put into 
force by the British Motor Trade Association whereby no 
new motor car was to be sold to any person who did not 
enter into a deed of covenant not to re-sell it for twelve 
months. In March, 1947, the manufacturers of Bentley 
motor cars wrote to the defendants that they had decided 
to join the scheme and that no Bentley car should there- 
after be sold to anyone who did not enter into the covenant. 
The plaintiff told the defendants in answer to their enquiry 
that he would not be prepared to enter into the covenant. 
In consequence, by arrangement between the defendant dealers 
and the manufacturers, the plaintiff's order was not met in 
its turn, but was transferred to another person. In May, 
1948, the plaintiff brought this action for breach of contract 
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against the dealers, claiming as damages loss of the profit 
which he would have realised on a re-sale of the car. 

Humpureys, J., said that the effect of the stipulations as 
to delivery was not to relieve the defendants from liability 
to deliver at all—an argument hardly worthy of consideration : 
the effect was to render them liable to deliver within a 
reasonable time. That time had expired by May, 1948. 
The defendants had thus rendered themselves liable to 
damages, subject to the defendants’ defence of public policy. 
The plaintiff's claim, however, could not be defeated on 
the ground that it was contrary to public policy that a new 
car should be delivered to him without his entering into the 
covenant, for at the time when he placed his order the scheme 
of covenants was not yet in operation. It had nothing to 
do with the contract. He would assess the damages at 
£1,500 and there must be judgment for that sum. Judgment 
for the plaintiff. 

APPEARANCES: Ryder Richardson (Booth & Blackwell) ; 
D. N. Pritt, K.C., and G. T. Aldous (Osmond, Bard and 
Westbrook). 


[Reported by R. C. Catuurn, Esq., Barrister-at-Law.]} 


SHIPPING: DELAYED DELIVERY OF FRUIT 
Tornero v. s.s. Ardennes (Owners) 
Lord Goddard, C.J. 5th July, 1950 

Action. 

The plaintiff shipper was a grower and exporter of man- 
darines in southern Spain. The trade in mandarines to this 
country is seasonal. The fruit generally becomes ready for 
export towards the latter part of November, and the earlier 
the shipment the better the price it is likely to realise. The 
import duty on mandarines was raised by 10 per cent. on 
Ist December, 1947. On 20th November, 1947, the plaintiff's 
son told the defendant shipowners’ agent at Cartagena that 
he wanted to ship mandarines by a steamer sailing direct to 
London, and the agent orally agreed to dispatch them direct 
to London in the s.s. Ardennes. Lord Goddard, C.J., found 
that, but for that promise, the shipper would not have put the 
goods on board that ship. In fact she did not go direct to 
London but called first at Antwerp. Some of the goods 
arrived in London in the Ardennes on 4th December, and the 
rest, which had been transhipped at Antwerp, did not arrive 
until 15th December. The shipper accordingly had to pay 
£451 1s. extra duty, which was part of the damage for which he 
claimed in the action. The shipowners placed reliance on the 
condition of a bill of lading which was issued after the goods 
had been shipped which gave the shipowners liberty “ to 
carry the goods to their port of destination by the above or 
other steamer . . . proceeding by any route, and whether 
directly or indirectly to such port, and in so doing to... 
tranship or land . . . the goods.”’ 

Lorp GopparD, C.J., said that the defendants contended 
that the clause in the bill of lading was a complete defence, 
and indeed that evidence of any other bargain or promise 
was not admissible. That was the main question which fell 
for decision. It was well settled that a bill of lading was 
not in itself the contract between the shipowner and the 
shipper of goods, though it had been said to be excellent 
evidence of its terms: Sewell v. Burdick (1884), 10 App. Cas. 74, 
at p. 105, per Lord Bramwell; Crooks v. Allan (1879), 
5 Q.B.D. 38. The contract came into existence before the 
bill of lading was signed. No doubt, if the shipper found that 
it did not contain a term for which he had stipulated he might, 
ii there were time, demand his goods back; but he was not 
for that reason prevented from giving evidence that there 
was in fact a contract entered into before the bill of lading was 
signed different from that which was found in it, or containing 
some additional term: he was no party to the preparation 
of the bill of lading, nor did he sign it. As the bill of lading 
was not itself the contract, evidence as to the true contract 
was admissible. The shipper was therefore entitled to 
£451 1s. damages in respect of the excess amount of duty which 
had had to be paid by reason of the ship’s arriving after 
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30th November, and also to damages for loss of market. 
Judgment accordingly. 

APPEARANCES: Sir William McNair, K.C., and Charles 
Lawson (Holman, Fenwick and Willan); Sir Robert Aske, 
K.C., Mocatta and Michael Holman (Chapman-Walkers). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.)} 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 


DECREE NISI: APPLICATION FOR JUDICIAL 
SEPARATION 
Jeffrey v. Jeffrey 

5th July, 1950 

Summons (adjourned into open court). 

3y the summons the wife asked the court to rescind a 
decree nist of divorce which had been pronounced in her 
favour on the ground that her husband had committed 
adultery, and to pronounce insteada decree of judicial separation. 
The decree nisi had been pronounced on the wife’s undefended 
petition on 9th January, 1950. The parties were married in 
1916. They separated in 1936 and entered into a deed of 
separation. After the decree nisi had been pronounced there 
were certain negotiations as to maintenance, and a formal 
application for maintenance had been filed. The wife did not 
apply for the decree to be made absolute, and in consequence 
the husband applied to have it made absolute under s. 183 (3) 
of the Supreme Court of Judicature (Consolidation) Act, 1925. 
The husband stated in an affidavit that he wished to marry 
the woman who had been named in the divorce petition. 

PEARCE, J., said that since the Matrimonial Causes Act, 
1937, the party against whom the decree mist had been 
pronounced might apply for that decree to be made absolute 
after the lapse of a certain period ; and the court now had 
a full discretion to deal with such a matter as it thought just. 
It was undesirable on general grounds for a petitioner to use 
delay in obtaining a decree absolute to secure from a respondent 
a financial advantage, although there might be certain 
circumstances in which it would be just to alter the decree 
to one of judicial separation. 

In the present case the underlying motive was financial, 
although the wife had also stated that her application was 
in part based on religious grounds. She thought that it would 
pay her better to remain the respondent’s wife and thus keep 
her chance of making an application under the Inheritance 
(Family Provision) Act, 1938. The matter of maintenance 
was already sub judice by reason of a maintenance application, 
and, after considering all the facts, and bearing in mind the 
observations of Lord Simon in Blunt v. Blunt [1943] A.C. 517, 
he considered that the proper way in which to exercise his 
discretion would be to refuse the present application. The 
husband would be granted his application to have the decree 
nist made absolute. 

APPEARANCES: C. Herd (Alfred Cox & Son, for Clarke and 
Nash, High Wycombe); J. A. Petrie (Gregory, Roweliffe 
and Co., for Neal, Scorah, Siddons & Co., Sheffield). 


{Reported by R. C, Catsurn, Esq., Barrister-at-Law.]} 


Pearce, J. 


COURT OF CRIMINAL APPEAL 
BIGAMY: MEANING OF “ SECOND MARRIAGE” 
R. v. Taylor 


Lord Goddard, C.J., Humphreys, Stable, Cassels, Hallett, 
Morris and Parker, JJ. 22nd May, 1950 

Appeal from conviction. 

The appellant pleaded guilty to an indictment which 
contained two counts. The first charged that on 
18th December, 1946, he went through a ceremony of marriage 
during the lifetime of his lawful wife, and by the second 
count it was alleged that on 24th December, 1948, he married 
another woman during the lifetime of his wife. His wife 
was alive in 1925, and in April, 1927, while she was still 
alive, he went through a form of marriage with another 
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woman. In November, 1942, having left that woman, 
he went through another form of marriage with a woman ; 
and in November, 1944, in respect of that last marriage, 
he was charged at Maidstone with bigamy. It was alleged 
in that indictment that he had committed bigamy during 
the lifetime of the woman who, though in fact his first 
bigamous wife, was believed to be his lawful wife. That 
mistake being ascertained, he was found not guilty. He 
was later charged in respect of the first alleged bigamy 
namely, that in April, 1927. That prosecution failed because 
the prosecution gave no evidence on that occasion that, 
at the time when he went through the second ceremony of 
marriage, his wife was still alive. He went through a third 
ceremony of marriage in 1946 and a fourth in 1948, and it 
was in respect of those two marriages that he was charged 
at the Central Criminal Court and pleaded guilty. He was 
sentenced to four years’ imprisonment. He appealed against 
sentence. 

When the court saw the papers in the case, however, 
with a view to considering whether leave to appeal should be 
given, it appeared to the court that when the appellant went 
through the marriage ceremonies in 1946 and 1948 he had 
not seen his wife since 1925 or 1927. The court accordingly 
inquired why the appellant had pleaded guilty. His counsel 
said that he had felt unable to advise him to take any other 
course by reason of the decision in Rk. v. Treanor (1939), 
83 Sot. J. 219, where, in somewhat similar circumstances 
to those in the present case, where more than one bigamous 
marriage was involved, the person charged was deprived 
of the defence that he had not seen his wife for more than 
seven years and did not know that she was alive. That case 
seemed to need further consideration, and accordingly the 
court gave leave to the appellant here to appeal against his 
conviction in order that the full court might consider the 
decision in R. v. Treanor, supra. 

Lord GopparD, C.J., said that the Court of Criminal 
Appeal usually felt bound to follow its own decisions or 
those of « court of co-ordinate jurisdiction. That was the 
practice both of the Court of Appeal and of the House of 
Lords. The Court of Criminal Appeal, however, was concerned 
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HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Read First Time :— 
Darlington Corporation Trolley Vehicles (Additional Routes) 
Provisional Order Bill [H.C. | [oth July. 
Forth Road Bridge Order Confirmation Bill [H.C. 
[6th July. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to the Forth Road 
Bridge. 
Pier and Harbour Provisional Order (Great Yarmouth) Bill 
[H.C.] [4th July. 
Pier and Harbour Provisional Order (Workington) Bill [H.C. 
(4th July. 
Read Second Time :— 
4th July. 
6th July. 


British Transport Commission Bill (H.C. 
South Shields Extension Bill (H.C. 


Read Third Time :— 
Aberdeen Harbour Order Confirmation Bill [H.C. 
(5th July. 
Allotments (Scotland) Bill [H.L.] 6th July. 
Foreign Compensation Bill [H.C.] 6th July. 
Land Drainage (Surrey County Council (Hogsmill Rive 
Improvement) (Amendment)) Provisional Order Bill (H.C. 
{oth July. 
London County Council (Money) Bill [H.C. {4th July. 
Mid-Southern Utility Bill [H.C. | [4th July. 
Ministry of Health Provisional Order (Colne Valley Sewerage 
Board) Bill [H.C.} [5th July. 
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with cases affecting the liberty of the subject, and if it 
found on reconsideration that, in the opinion of the full 
court, the law had been misapplied or misunderstood, with 
the result that a man had been deprived of his liberty, it 
was the bounden duty of the court to consider whether 
he had been properly convicted. 

In the present case the full court was unanimously of 
opinion that R. v. Treanor, supra, was wrongly decided. 
Section 57 of the Offences against the Person Act, 1861, 
provided: ‘‘ Whosoever, being married, shall marry any 
other person during the life of the former husband or wife, 
whether the second marriage shall have taken place in England 
or Ireland, or elsewhere, shall be guilty of felony . . . provided 
that nothing in this section . . . shall extend . . . to any person 
marrying a second time whose husband or wife shall have 
been continually absent from such person for the space of 
seven years then last past, and shall not have been known to 
such person to be living within that time. ...”’ 

The words “‘ second marriage ’’ should be construed as 
including a third or subsequent marriage. The short point 
on which the court could decide the present case was that, 
when a man was charged with bigamy, the court was con- 
cerned with the allegation that on a particular day he went 
through a ceremony of marriage when his lawful wife was 
alive; and it was therefore obviously concerned with two 
ceremonies of marriage and no more, the lawful marriage 
and the bigamous marriage. Directly the bigamous marriage 
was proved, it was open to the defendant to show that, 
at the time when that took place, he had not seen his wife 
for seven years. Any other construction of the section 
would lead to astonishing results. The second marriage 
to be considered was the second marriage charged in the 
indictment and no other. So, although the court did not 
differ from the construction put on the words in Rk. v. Treanor, 
supra, it differed in its view of the logical result which followed. 
The appellant could not be convicted of the offence of bigamy, 
and the conviction would be quashed. 

APPEARANCES : M. Havers (Registrar of the Court of Criminal 
Appeal) ; H. Elam (Director of Public Prosecutions). 


[Reported by R. C. CaLsurn, Esq., Barrister-at-Law 


THE WEEK 


Ministry of Health Provisional Order (South West Middlesex 
Crematorium Board) Bill |H.C. 5th July. 

Port of London Bill [H.C. ’ tth July. 

Public Utilities Street Works Bill [H.L.] 6th July. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :-— 
London Government Bill [H.C.] [5th July. 
To constitute the Minister of Health the sanctioning authority 
for all the purposes of Part VII of the London Government Act, 
1939. 
Read Second Time :— 


Bath Extension Bill [H.L. 6th July. 
International Organisations (Immunities and Privileges) Bill 


[H.L.] 7th July. 
Read Third Time :— 
Carlisle Extension Bill [H.L. 6th July. 
Runcorn-Widnes Bridge Bill |H.L. 3rd July. 
Tyne Improvement Bill [H.L. 3rd July. 


In Committee :— 

Cinematograph Film Production (Special Loans) Bill [H.C.] 

4th July. 
B. DEBATES 

On the second reading of the Colonial and other Territories 
(Divorce Jurisdiction) Bill, the ATTORNEY-GENERAL said the 
purpose of the Bill was to widen the scope of the Indian and 
Colonial Jurisdiction Acts in two directions : first, by extending 
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the provisions of the Acts to British subjects domiciled in 
Northern Ireland, and, secondly, by enabling the Acts to be 
extended to Protectorates, protected states and trust territories. 
Section 1 of the Indian and Colonial Divorce Jurisdiction Act, 
1926, enabled a competent Indian court to divorce British 
subjects who were merely resident within its jurisdiction. The 
Act applied, however, only to British subjects of English and 
Scottish domicile, as there was then no form of divorce in Northern 
Ireland. This was altered by the Matrimonial Causes Act, 19339, 
and hence there was now no reason why the 1926 Act should not 
be extended to British subjects who were domiciled in Northern 
Ireland. 

The 1926 Act could, by virtue of its second section, be extended 
by Order in Council to any of His Majesty’s Dominions other 
than a self-governing dominion. The wording of that section, 
however, prevented its being extended to _ protectorates, 
protected states and trust or formerly mandated territories, as 
these were not part of His Majesty’s Dominions. This was 
causing hardship in such territories as Northern Rhodesia, Uganda 
and Tanganyika, and the Bill accordingly remedied this state of 
afiairs by enabling the Indian and Colonial Divorce Jurisdiction 
Acts, 1926 and 1940, to be extended as stated by Order in 
Council. 

Welcoming the Bill, Mr. MANNINGHAM-BULLER said broadly 
the 1926 Act gave facilities only where there was residence 
together in India, marriage in India, or the matrimonial offence 
was committed in India. He would like to know whether it was 
intended to require, in the new territories to which the Act would 
apply, one of these conditions in addition to residence in the 
territory by the petitioner. Secondly, he would like to know 
whether there was power to stay proceedings in England where 
proceedings were also pending overseas, in cases where it was 
more suitable to decide the matter overseas. Mr. Eric FLETCHER 
expressed regret at this further departure from the principle that 
divorce jurisdiction should be based upon domicile. Lieut.- 
Colonel Lipton hoped that it would be possible for a foreigner, 
technically domiciled in this country, to take advantage of the 
Bill’s facilities. He considered the law of domicile outmoded and 
artificial and welcomed any departure from it. 

Replying to the debate, Sir HAkTLEY SHAWCROss said there 
was no intention of modifying by this Bill the machinery as set 
up by the earlier Acts. The present Bill merely extended that 
machinery. Under the principal Act rules were laid down to 
mitigate any conflict of jurisdiction which might arise from the 
Act and to ensure that, where proceedings were covered in the 
court of the domicile, the court of the colonial territory should 
not enter on the matter. This machinery would apply also to 
the new extensions of jurisdiction. The colonial court could 
also under s. 1 (d) of the 1926 Act refuse to exercise its juris- 
diction if it were not satisfied that it was in the interests of 
justice and desirable that the matter should be dealt with in the 
colony. It was not intended to apply the Act to any colonies 
additional to those to which it already applied, and it had not 
yet been finally settled to which of the protectorates and trust 
territories the Bill would be applied. (30th June. 


C. QUESTIONS 

The ATTORNEY-GENERAL Stated that, following on the recom- 
mendations contained in the Report of the Denning Committee 
relating to the welfare of the children of divorced parents, 
arrangements had now been made whereby the judges of the 
Divorce Division would refer to a probation officer for an inquiry 
and report as to the welfare of the children concerned in any 
application for custody or access heard in London. If these 
arrangements proved successful it would, no doubt, be possible 
to consider their application to cases heard in the provinces. 

[3rd July. 

The ATTORNEY-GENERAL stated that the question of 
implementing the recommendations of the Porter Committee 
on the law of libel was, to some extent, a controversial and a 
complicated matter. Those who, like himself, would like to see 
the law of libel amended in favour of the Press would be greatly 
assisted by the establishment of a Press Council to ensure that the 
greater liberty and latitude following on such an amendment 
did not develop into licence, for which there was no redress. 

(3rd July. 

The Prime MINISTER declined to publish a list of Cabinet 
Committees or to issue a statement as to a committee on the 
machinery of government, stated by Mr. GEorFREY COOPER to 
have been sitting. Ministers in charge of departments were 
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separately responsible to Parliament for the policy and adminis- 
tration of their departments, and the procedure whereby the 
Cabinet discharged its collective responsibility was a matter 
for the Cabinet itself. {3rd July. 
Mr. GEOFFREY DE FREITAS stated that overtaking another 
vehicle on the near side was not in itself an offence, but it might 
be a factor to be taken into consideration in prosecutions for 
dangerous and careless driving, particularly as the Highway Code 
advised drivers, with certain exceptions, to overtake on the right. 
{3rd July. 
Mr. Bossom asked whether the Prime Minister required all 
Government departments to obtain the approval ot the Ministry 
of Town and Country Planning before they ignored or overrode 
the decisions or desires ot local planning authorities. In reply, 
Mr. ATTLEE said it was accepted that Government departments 
should take into consideration the point of view of local planning 
authorities on all important proposals for development which were 
not secret. If the authority had a substantial objection to the 
proposal which the department felt unable to meet, the Ministry 
of Town and Country Planning was informed and the proposal 
was discussed so as to see whether anything could be done to 
meet the authority’s point of view. Secret proposals were 
notified direct to the Ministry, which consulted the local planning 
author:ties so far as possible. {4th July. 
Mr. SHINWELL stated that the Service Ministers and he were 
at present considering both the outstanding recommendations of 
the Lewis Committee on Army and Air Force Courts-Martial 
and the first Report of the Pilcher Committee on Naval Courts- 
Martial. The very important and complex issues involved were 
being dealt with as quickly as possible. [5th July. 
Mr. DouGLas Jay said that the next edition of the Chronological 
Table and Index to the Statutes would be published in the 
autumn. The table would be in one volume, priced at a guinea 
and a half, and would cover legislation to the end of 1949. The 
index, in two volumes, would be priced at three guineas and would 
cover legislation to the end of 1948 in conformity with the third 
edition of the Statutes Revised. {6th July. 


Mr. Haro_p WILSson stated that leaflet R.19 issued by the 
Registrar of Business Names, Bush House, Strand, London, 
W.C.2, had no statutory effect, but contained notes which were 
given for the guidance of the public. Note 7 thereof was to the 
effect that names which included a proper name and which were 
not the name of the proprietor would not be allowed except 
for valid reasons. The Registrar took the view that, except 
where there were valid reasons, the use by an applicant of a 
name which was not his own, was undesirable. [oth July. 


STATUTORY INSTRUMENTS 


Agricultural Goods and Services (Marginal Production) Scheme 
(England and Wales) Amending Order, 1950. (S.I. 1950 
No. 1086.) , 

Barley Order, 1950. (S.I. 1950 No. 1077.) 

Cheese Order, 1950. (S.I. 1950 No. 1069.) 

Civil Defence (Designation of the Minister of Health) (Amendment) 
Order, 1950. (S.I. 1950 No. 1045.) 

Draft. Civil Defence (Police) (Training) Regulations, 1950. 

Control of Paper (Contents Posters) Order, 1950. (S.I. 1950 
No. LO88.) 

Control of Timber (No. 55) Order, 1950. (S.I. 1950 No. 1109.) 

Dee and Clwyd River Board Constitution Order, 1950. (S.I. 1950 
No. 1085.) 

Dredge Corn (Great Britain and Northern Ireland) (Amendment 
No. 2) Order, 1950. (S.I. 1950 No. 1078.) 

Dried Fruits (Amendment No. 3) Order, 1950. 
No. 1070.) 

Eggs (Great Britain and Northern Ireland) (Amendment No. 5) 
Order, 1950. (S.I. 1950 No. 1076.) 

Exchange Control (Definition of Scheduled Territories) Order, 
1950. (S.I. 1950 No. 1073.) 

This order adds the Hashemite Kingdom of the Jordan to 
the list of scheduled territories contained in Sched. I to the 
Exchange Control Act, 1947. 

Exchange Control (Payments) Order, 1950. (S.I. 1950 No. 1072.) 
This order consolidates, with minor alterations, a number of 

Exchange Control (Payments) Orders made in 1948 and 1949, 

Export of Goods (Control) (Amendment No. 2) Order, 1950. 
(S.I. 1950 No. 1101.) 

Fats, Cheese and Tea (Rationing) (Amendment No. 2) Order, 
1950. (S.I. 1950 No. 1071.) 


(S.I. 1950 
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Food Standards’ (Preserves) (Amendment) Order, 1950. 
(S.I. 1950 No. 1056.) 
General Hollow-ware (Maximum Prices) (Amendment) Order, 


1950. (S.I. 1950 No. 1049.) 

Home Grown Grain (Returns) (Revocation) Order, 1950. 
(S.I. 1950 No. 1081.) 

Huddersfield Water Order, 1950. (S.I. 1950 No. 1098.) 

Import Duties (Drawback) (No. 4) Order, 1950. (S.I. 1950 


No. 1065.) 

Labelling of Food Order, 1950. (S.I. 1950 No. 1061.) 

Milk (Great Britain) (General Licence No. 2) (Amendment) 
Order, 1950. (S.I1. 1950 No. 1062.) 

Milk Marketing Board (Modification of Functions) Order, 1950. 
(S.I. 1950 No. 1063.) 

Draft. National Insurance 
1950. 

National Parks and Access to the Countryside Order, 1950. 
(S.I. 1950 No. 1066.) 

North Norfolk Rivers Catchment Board (Alteration of Boundaries 
of Cley and Wiveton Internal Drainage District) Order, 1950. 
(S.I. 1950 No. 1067.) 

North Norfolk Rivers Catchment Board (Alteration of Boundaries 
of Cley and Wiveton Internal Drainage District) (Appointed 
Day) Order, 1950. (S.1. 1950 No, 1068.) 

North West Wales River Board Constitution Order, 
(S.I. 1950 No. 1086.) 


(Seasonal Workers) Regulations, 


1950. 
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Northumberland and Tyneside River Board Constitution Order, 
1950. (S.I. 1950 No. 1082.) 
Oats (Great Britain) Order, 1950. 

Oats (Northern Ireland) Order, 1950. (S.I. 1950 No. 1075.) 

Poultry (Revocation): Order, 1950. (S.I. 1950 No. 1046.) 

Rye Order, 1950. (S.I. 1950 No. 1079.) 

Safeguarding of Industries (Exemption) (No. 5) Order, 1950. 
(S.I. 1950 No. 1040.) 

Safeguarding of Industries (List of Dutiable Goods) (Amendment) 
Order, 1950. (S.I. 1950 No. 1099.) 

Silk Duties (Drawback) (No. 2) Order, 1950. (S.1. 1950 No. 1060.) 

Stopping up of Highways (Bristol No. 1) Order, 1950. (S.I. 1950 
No. 1058.) 

Transferred Undertakings (Compensation — to 
Regulations, 1950. (S.I. 1950 No. 1083.) 

Use of Milk (Suspension of Restriction) (Amendment) Order, 


(S.I. 1950 No. 1074.) 


Employees) 


1950. (S.I. 1950 No. 1064.) 
Utility Apparel (Maximum Prices and Charges) Order, 1949 
(Amendment No. 8) Order, 1950. (S.I. 1950 No. 1001.) 
Utility Quilts (Maximum Prices) (No. 2) Order, 1950. (S.I. 1950 


No. 1047.) 
Wages Regulation (Industrial and Staff Canteen Undertakings) 
(Amendment) (No. 2) Order, 1950. (S.I. 1950 No. 1055. 
Wheat (Great Britain and Northern Ireland) (Amendment) 
Order, 1950. (S.I. 1950 No. 1080.) 


NOTES AND NEWS 


Professional Announcement 
Messrs. CRAVEN CLEGG & THEAKER, of 6 East Parade, Leeds, 1, 
announce that Mr. G. Nert Glover, who has been with them 
for the past two and a half years, has become a partner in the 
firm. The practice will be carried on at Leeds and Otley as 
before under the stvle of Craven Clegg & Theaker. 


Honours and Appointments 

The King has been pleased to approve the appointment of 
Lt.-Col. PaAtnick REDMOND JosEPH Barry, M.C., W.C., and 
Mr. TERENCE NORBERT Donovan, K.C., to be Judges of the 
High Court of Justice. 

Mr. G. S$. AsHwortu, legal assistant to the Borough of Royal 
Leamington Spa, has been appointed assistant solicitor to the 
Borough of Darwen. Mr. Ashworth, who served his articles 
with Mr. J. N. Stothert, town clerk of Leamington Spa, was 
previously employed by the Hereford Corporation. 


Mr. Joun B. JENKINS, prosecuting solicitor to Cardiff City 
Corporation, has recently been appointed deputy magistrates’ 
clerk to the Willesden Petty Sessional Division of Middlesex, 

Mr. N. M. Watson has been appointed second assistant 
solicitor in the Town Clerk’s Department at Wandsworth. 
He was previously a legal assistant with the London County 
Council, 


Personal Notes 


Major F. W. Barnett, a partner in the firm of Flint, Bishop and 
jarnett, Derby, and the deputy Derby coroner, has agreed to 
accept the office of Commandant of the Special Constabulary 
of Derby. 

Mr. John Richard Francis Daw, solicitor, of Exeter, 
recently married to Miss Yvonne Pitts, of Chichester. 


Was 


Mr. Gerald Flavell, solicitor, of Hinckley, was married to 
Miss Elizabeth Pickering, of Hinckley. 

Lt.-Col. Geoffrey Gray, solicitor, of Birmingham, has been 
appointed commanding officer of the 5th Battalion South 
Staffordshire Regiment (T.A.). 

Mr. Leslie B. Guest, solicitor, of Bridport, has been elected 
president of the Bridport Rotary Club. 

Mr. Philip Johnson, solicitor, of Devizes, has been clected 
president of Wiltshire Friendly Society in succession to the 
Duke of Somerset. 

Mr. Frederick Brewerton Stevens has resigned his appointment 
as Deputy Clerk of the Peace and of the Bedfordshire County 
Council in order to take up private practice. 


Miscellaneous 


Sir Patrick Duff, chairman, and members of the National 
Parks Commission made a visit to Snowdonia from 8th July to 
12th July, in order to study the possible boundary for the proposed 
Snowdonia National Park. 

A sitting of the Gas Arbitration Tribunal will take place 
in Rooms 83 and 84, Queen Anne’s Chambers, 28 Broadway, 
S.W.1, on Monday, 17th July, at 10.30 a.m., when the case of 
the Justices of the Peace of the County Borough of Darlington 
and the Minister of Fuel and Power and the Mayor, Aldermen 
and Burgesses of the County Borough of Darlington will be heard. 
The proceedings will be public. This is an application under s. 54 
of the Gas Act, 1948, for the determination of the amount of 
compensation to be paid for certain apparatus and equipment 
used by the justices immediately before the vesting date for the 
purpose of examining and stamping meters used for ascertaining 
the quantity of gas supplied. 

Wills and Bequests 

Mr. W. A. Foulridge, 
(426,951 net). 

Sir Francis E. J. 

Mr. A. E. Young, 
(£31,738 net). 


Pilgrim, solicitor, of left £27,117 
Smith, solicitor, of Marylebone, left £43,568. 


solicitor, of St. Leonards, left £31,948 


OBITUARY 
Mr. G. R. BELT 
The death has taken place at the age of forty-eight, after 
a long illness, of Mr. George Robert Belt, senior partner in the 
firm of Herbert Hind, Belt and Ratcliffe, solicitors, of Nottingham. 
He died at his home at Carlton, Notts, and had been associated 
with the firm for over twenty years. He was admitted in 1925 
and during the last war served five years with the provost branch 
of the R.A.F. 


SOCIETIES 


The President, Sir Nevil Smart, the Vice-President and the 
Council of THE Law Socirty gave a dinner on 6th July at their 
Hall. Those who accepted invitations included: The Lord 


Chancellor, the Lord Chief Justice, Lord Porter, Lord Radclitte, 
the Lord Mayor, the Master of the Rolls, Lord Justice Bucknill 
Lord Justice Singleton, Mr. Justice Vaisey, Mr. Justice Roxburgh, 
Mr. Justice Ormerod, Mr. Justice Danckwerts, the Hon. Sir Albert 
Napier, K.C., Sir Campbell Stuart, Sir John Stainton, W.C 
Sir Cecil Wakeley, Judge Sir Gerald Hargreaves, Sir Godfrey 
Vick, Kk.C., Sir Gerald Dodson, Alderman and Sheriff C. L. 
Ackroyd, Alderman and Sheriff 5. W. Wells, His Honour Brett 
Cloutman, V.C., K.C., Mr. H. van den Heever, Sir Richard 
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Yeabsley, Sir Arthur fforde, Major Irving B. Gane, Mr. J. F. 
Eastwood, K.C., Mr. G. H. Curtis, Lt.-Col. J. A. G. Scott, 
Dr. W. Russell Brain, Mr. J. B. Braithwaite, and the masters 
of several city livery companies. 


The annual meeting of Liverymen and Freemen of the 
WoRSHIPFUL COMPANY OF SOLIciIToRS of the City of London 
took place at Tallow Chandlers’ Hall on 28th June. At the 
meeting Mr. P. R. Johnston was installed as Master for the 
ensuing vear, Mr. Deputy H. W. Morris, C.C., Senior Warden, 
and Lt.-Col. R. O. Henriques, T.D., J.P., Junior Warden. In 
the course of his address the outgoing Master, Mr. R. T. Outen, 
said that the Company intended to apply for a Royal Charter 
and that the documents for this purpose were in course of pre- 
paration. Some members of the Council of The Law Society 
had been a little concerned lest the wording of some of the 
provisions of their existing Acts and Ordinances, if embodied 
in a Royal Charter, should create the impression that the Company 
had undertaken, in respect of the City of London, some of the 
disciplinary and administrative functions performed by The 
Law Society in respect of the entire profession under its own 
constitution or by statute. They had been able, however, 
without difficulty, to satisfy the Council that their primary 
object was to be and remain a Livery Company and not to develop 
into a Provincial or District Law Society—-and, in particular, 
not to compete in any manner with The Law Society itself. 

Nevertheless, there were now under consideration two 
proposals which might directly or indirectly affect the status 
and constitution of the Company. The one was the scheme 
for the revision of The Law Society’s constitution ; the other, 
the proposal for the creation of a separate law society or societies 
for the London area. 

With regard to the proposed revision of The Law Society’s 
constitution, under which, in the absence of a separate district 
law society for the London constituency, it was proposed that 
the London members of The Law Society’s Council shall be 
appointed by a London Vacancies Committee consisting of 
nine members, not less than one-third of whom are to be pro- 
vincial members of The Law Society, the court felt, having 
regard to the fact that the Company represents a large and 
important number of solicitors practising in the City of London, 
that it had the right and duty to claim that the Company should 
have the right of nominating some members of the London 
Vacancies Committee. If this should be found impracticable, 
they considered that they should at least be treated as a pro- 
vincial law society for the purpose of appointing that proportion 
of the membership of the London Vacancies Committee which 
is to consist of “ provincial ’”’ representatives. 

As to the proposal for the creation of a new district law 
society or socicties for the London area, it was the view of the 
court that a single district society covering the whole Metro- 
politan area would not be successful—for geographical, social 
and other reasons. But if it were decided to try such an experi- 
ment, and especially if it were decided to set up a number of 
local societies in the London area, they would claim the right 
to be consulted in so far as any such scheme affected solicitors 
practising within the city. 

Mr. Outen recalled that, some weeks ago, he wrote to The Times 
a letter on the subject of “‘ Retrospective Legislation ’’ which 
had been previously approved by the General Purposes Committee 
and which attracted considerable attention. It led to an 
extensive correspondence in which a number of noted legal 
authorities participated ; eventually, there was a leading article 
which fully supported his argument that retrospective legislation 
is wrong in principle and tends to weaken the foundation upon 
which our laws are established. 

On the question of solicitors’ remuneration the court had 
continued to press for reform. 

The Law Society had recently invited the comments of the 
Company upon the draft of the proposed new Conditions of Sale. 
This matter was referred to a special committee under the 
Chairmanship of the Junior Warden, and that committee had 
now placed their views and recommendations before The Law 
society. 

On the 19th May (the date of the Feast of St. Yves, their 
Patron Saint), they had been afforded the unique privilege of 
holding their Election Court and Annual Service at the Tower of 
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London, after which the court and their ladies dined at the 
officers’ mess and witnessed the ancient Ceremony of the Keys. 
He thought he was right in saying that this was the first occasion 
on which any Livery Company had been allowed to hold a 
ceremony within the precincts of the Tower. For this honour 
they were immensely indebted to their Honorary Chaplain 
(who was also the Chaplain to the Tower), and to the Governor 
and Officers of the Tower. 


On behalf of the Company he wished to tender the warmest 
congratulations to their immediate Past-Master, Mr. H. N. Smart, 
the President of The Law Society, upon the honour of knighthood 
recently conterred on him. If ever an honour could be said to 
have been earned, this was so in the case of Past-Master Smart, 
who had rendered such great services to their profession, to the 
Company, and to a variety of public causes. 

When he entered upon his year of office, he was dismayed 
by the knowledge that their then clerk, Mr. Arnold Steele, felt 
compelled, through pressure of business, to relinquish the clerk- 
ship. They owed Mr. Steele a greater debt of gratitude than 
he could express. On relinquishing the clerkship he accepted 
an invitation to become a member of the court, and they were 
thus able still to enjoy the benefit of his wide experience. Their 
new clerk, Mr. John H. Snaith, entered upon his duties with 
great enthusiasm, and he had been extremely successful. ‘The 
fact that all the complicated arrangements for the Livery Banquet 
worked so smoothly was due, primarily, to his devoted efforts, 

linally, he tendered his sincere thanks to the Wardens, the 
members of the court and to the various committees, for all 
their good work and for the help and advice which they had given 
him, and which had made his year of office a very happy one. 

A resolution, proposed by Past-Master L. C. Bullock, calling 
upon the court to pursue its campaign for increased remuneration, 
was unanimously adopted. 


At the monthly meeting of the Board of Directors of the 
SoLiciroRS BENEVOLENT Association held on the 5th July, 
1950, sixteen solicitors were admitted to membership of the 
Association, bringing the total membership up to 7,547. 

A sum of £3,284 6s. was distributed in relief to thirty-five 
beneficiaries ; £185 of this sum was in respect of special grants 
for convalescence, clothing, etc. 


Applications for assistance, from dependants of members of 
the Association and of non-members, continue to come in in 
increasing numbers, and every effort is being made by the 
President of The Law Society, the Directors and the members 
of the Association to enlist the support of those solicitors who 
have not vet joined their own professional benevolent association, 


For further information please write to the Secretary, at 
12 Cliffords Inn, Fleet Street, London, E.C.4.. The minimum 
annual subscription is 41 Is.; life membership subscription, 
{10 10s. 


THE SOLICITORS’ JOURNAL: INTERIM INDEX 


The Interim Index which forms a supplement to this issue 
covers the half-year January-June, 1950, inclusive. Readers 
are reminded that the Consolidated Index to vol. 94 (to be issued 
in January, 1951) will supersede the present interim index, 
which is not therefore intended to be bound with the issues 
constituting vol. 94. 

In consequence of the publication of the Interim Index, which 
contains an alphabetical list of all cases reported in vol. 94 up to 
and including the issue of Ist July, no cumulative list of cases is 
included in this issue. Publication of this list will be resumed 
in the issue of 12th August and thereafter in the second week of 
each month. 
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